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CHAPTER I
INTRODUCTION
Nations are like individuals bound to live to gether.
The ways through which nations aim to live to gether for
the purposes of mutuality, reci procity and peace should
be the principles of international relations.

Thus inter-

national relations mean how to carry out these principles
in actual intercourse with one another.

International

relations should also mean the respect of individual
nation's rights, soverei gnty and national inte grity.

In

dealin g with this, it is particularly necessary for the
stronger, more modern, more industrialized State to treat
the weaker ones on this basis.

If these principles are

basic to international relations, then the , inc - American
relations have accompl ished t heir goal to a g reat extent.
The history of Chinese and American relations during
the past one hundred years is one of good will, reciprocity ,
amity, and mutuality.

The t wo nations have steadily follow -

ed these general principles in t heir relations with each
other.

Although t here have been a few minor cases of mal -

adjustment and misunderstanding such as the Immi gration
Acts and the Boxer rebellion campai gn, ye t, by and large,
there has never been an armed conflict between these two
great nations.

Both nations have waged wars a gainst a

number of third powers for one reason or another, but they
have succeeded in settling their differences by peaceful
means.

This is the most signif icant aspect of the Sino-

American relations in the entire h istory of international
relations.
The fidelity in observing these basic pri n ciples of
international relations are of two-fold sources.

On the

side of China, she adopts her attitudes and policies from
her five thousand years old culture and tradi t ions of peaceloving , justice-loving and sincerity.

On the s i de of the

United States, the policies and attitudes are derived from
the spirit of the Declaration of Independence, from the
ideals of the Bill of Ri ghts, and from the inspirations of
the struggles of its people for freedom, independence and
equality during the Colonial day.

Thus, e ver since the

very beginning of the intercourse, China extended voluntarily the most favored clause to the United States, and
the United States on the other hand, has carried on its
traditional, consistent policy of

1

Open Door•, respect of

China's national inte grity and independence toward China .
China and the United states are both Pacific powers.
The existence of friendship between tho two nations means
peace and stability of the Pacific in general and the good
and mutual benefits for the two nations in particular.
China is an a gricultural country with its potential four
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hundred and fifty million people and enormous quantity of
natural resources and raw materials, with its undeveloped
riches and man power.

America is a hi ghly industrialized

nation with its hi ghly organized systems of government and
social life, hi ghly developed scientific and technolo gical
knowledge.

China needs America's products and scientific

and technical help in developing and building a modern
nation.

The United States needs China's philosophy of

harmony, raw materials and market.

China and t he United

states can exchange the best from one another for res pective
national interests and benefits and for mutual in t ere s ts
and benefits.
How true is the following statement by an American
writer re garding the li gh t of the relationsh i ps between the
countriesl
A nation's best interest i n the long run, is found
in the best interest of other nations. At least, i f such
a generalization be challenged, this is true of the relations between the United States and Ch ina. Furth ermore,
mutual .and enli ghtened self-interest forms a much mo r e
lasting and substantial basis for internat i onal welf are
and good will than do fentiment and emotion, re gardless
of their high quality.
Sino-American relations have been conducted and carried
on through many channels.

There are the off icial and di pl o-

matic fields through which we have official document s , tre a ti e s
and a greements as the guiding means of the g ene ra l cornmuni1.

P. Monroe, China:

!

Nation i n Evolution. p. 237.
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cations of the two nations; the interest and economic groups
through which the two nations carry on trade, business, commerce and transportation with each other; the cultural groups
through which we have exchan ged students, teachers, as t he
medium of cultural ' diffusion, and finally the reli gious and
philanthropic societies as the missionaries, and the like
organizations through which better understanding and goodwill among the peoples of the two countries a re developed.

CHAPTER II
EARLY RELA.TIONS AND TREATIES
THE BEGINNING OF FORMAL INTERCOURSE
Sino-American relations be gan primarily in economic
interests by which early businessmen and seamen went to
China and bro~ght back thing s which attracted American
people's interest and attention.

During the Colonial

period American trade and business with China was carried
on mainly through the good off ice of the British
Indian Company.

Eas t

Among the t hin g s received in these

colonies from China tea and silk were mos t popular and
welcomed.

Beside this some t hings were brou ght back by

the indirect source, that is by the darin g American pirates or p rivateers who in the Sevente enth and Ei ghteenth
century cruised the As iatic waters.
Soon after the Independence of the Un ited States was
attained American merchants desi red to participate directly
in the rich Eastern trade and American vessels be gan to
trade di rect with China.

Accord ing to t h e o ffici a l

record the first ship, the Emp ress of China , sailed from
New York City to Canton in February, 1784 , and thus comme nc ed
the f ormal trade with China.

As the trade increased t he

demand of a consul to supervise it became essent ial .

Colonel

Shaw, the supercargo of the f irst American voyage, was later
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made consul in 1876.

He resided at Canton.

The consuls

succeeding ~im, resided in Canton intermittingly, received
no salary from the American Government, their fees never
exceeded $500 a year, and they had no actual authority over
their nationals.

The American trade with China was confined

to the city of Canton at that time.
By 1820 the American commerce with China ex ceeded
every nation except that of Great Britain .

In 1840 President

Van Buren sent a special message to Con gress, 1 corrnnunicating information respecting the trade with China, and in
1842 President Tyler transmitted to Congress a messa ge
(H. Ex. Doc . No. 170, 20th Cong . 1st Sess.), prepared by
Secretary Webster urging that adequate provision be made for
official representation to the Empire of China .

As the re-

sult of this latter recommendation an appropriation was made
by Congress

(5

stat. at L. 624) "to establish the future

commerci al relations between the United States and the
Chinese Empire on terms of national equal reciprocity.u
Caleb Cushing of Massachusetts was name d t he head of the
American mission to China to secure formal treaties ri ghts
for their nationals.

1. H. Ex. Doc. No. 119, 20th Cong . 1st Sess.

DEVELOPMENT
1.

Treaties.
soon after the Opium War, China si gped the Treaty of

Nanking with Great, Britain in 1842, and a

Supplementary

Treaty for ts.riff and general trade re gulations on
July 22, 1843.

These contained a crude extraterritorial

provision and t h e f ive ports of Canton, Arnoy, Foo chow,
Ningpo , and Shanghai opened for trade and residence.
The Chinese did not intend that t h e British alone
should enjoy the privile ges wh ich they had been forced to
concede.

The ei ght articles of the Supplementary Treaty

of 1843 clearly stated that the Emporer of China had been
"graci-ously pleased to grant to all foreign countries
whose subjects or citizens have hitherto traded at
Canton, the privile ges of resort i
for the pur poses
of trade to the other four ports of Foochow, /;Jnoy,
Ningpo, and Shanghai on t he same terms as t he English."
Th is was confirmed in an ex change of letters between
t h e American Commodore Kearney and the governor of Canton .
The American mission headed by Mr. Caleb Cushing was conve y ed in a fri gate to Ma cao, an island fiOuth of Canton ceded
to Portugal, where it arrived on February 24, 1844.

China

then considered other nations as dependents and t heir representatives as tribute-beare r s.

Mr.

Cushin g was instructed

by Secretary of State Webste r to make lmown "that you are no
tripute-bearer; that your government pays tribute to none and
expects tribut e from none."

Here was laid down the policy

of the American government toward China and it_has eve r

0

since been followed.
Hearing about the arrival of Mr . Cushing 1 s mission,
the American businessmen and residents in Canton and its
adjoining area voiced opposition to a treaty .

They had

enjoyed all the ri'g hts without a treaty which were even
more favorable than the British with a treaty.

They also

thought t hat the conclusion of a treaty might not guarantee
the e x isting privile ges they received.
In spi te of t h e opposition, Mr. Cushing tried to
proceed to Peking for a ne gotiation of a treat y .

After

tryin g unsuccessfully to arran ge such a ne gotiation in the
Capital, he proceeded to treat with Kiying , viceroy of the
two Kwan g provinces, who returned from Peking for that
purpose.

The commissioners took up their task on t h e 21st

of June at Wanhia, a village just out i de the Portuguese
limite of Macao.

On July 3rd t he treaty was signed.

Based as it was upon the two previous British treaties, it
incorporated in one te xt, and fr e quently with more exact
terms, the privileges granted in the two earlier conventions.
Thus it inaugurated American offi cial, political, and commercial relations with China which have continued unbroken.
What is the si gn ificance or important points of the
fi r st treaty between these countries?

It was a •Treaty of

Pe ace, Amity, and Commerce with Tariff of Duties• .
treaty contained t h irty-four articles.

The
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The proclamation and Article One clearly stated the
aims of the treaty which serve as the fundamental principles
in conducting relations between .America and China:
The United states of America and the Ta Tsing Empire
desiring to establish firm, lasting, and sincere friendship between the two nations, have resolved to fix , in
a manner clear and positive, by means of a treaty or
general convention of peace, amity, and commerce, the
rules which shall in future be mutually observed in the
intercourse of their respective countries. 11 2
Article 1.

There shall be a perfect, permanent, uni-

versal peace and a sincere and cordial amity between the
United States of

America on the one part, and the Ta Tsing

Empire on the other part, and between their people respectively, without ex ception of persons or places.

Article II.

Citizens of the United States resorting to

China for the purpose of commerce will pay t he duties of
import and export prescribed in the tariff , which is fixed by
and made a part of this treaty.

If the Chinese Government

desired to modify the tariff, the consent of t he United
States was required.
Article I I I.

The citizens of the United S~ates are

permitted to frequent the five ports of Kwangchow (Canton),
Amoy, Foochow, Ningpo, and Shanghai.

Free movement was

permitted between t h ese ports and any .f'orei gp port.
Article IV.

The government of the United States may

appoint consuls for the regulation of the concerns of the
2. Miller, Treaties and Other Acts of the United
States of America, vol. 4, pp. 559-5~ - --

..L.V

United States citizens at the said five ports.

These

were to be recognized by the officers of the Chinese government on terms of equality and reciprocal respect.
Artiele

v.

Citizens of the United States lawfully

enga ged in commerce' shall be permitted importation and
e xportation of all manner of merchandise, ex cept that which
is prohibited by Treaty, paying the duties prescribed by
the tariff.
Article VI.

Any merchant-vessel belonging to the

United States enterin g my of the five ports for trade,
her papers shall be lodged with the Consul who will report
the same to the commissioner of the custom; and the tonnage
duty shall be paid on said vessel at the rate of five mace
per ton.

Upon its departure the same proce dure shall be

observed.
Article VII.

No tonnage duty shall be required on

boats belonging to the citizens of the United . States,
employed in the conveyance of passengers, bagga ge, letters
and articles of provision, or others not subject to duty
to or from any of the five ports.
Article VIII.

Citizens of the United States for their

vessels bound in shall be allowed to engage pilots to take
the ship into ports and to leave the ports.

It shall also

be lawful for them to hire servant, laborers, seamen and
other personnel.
Article ll.

The Superintendent of the Chinese Custom

J.:I

will appoint customhouse officers to guard the vessels belonging to the United States in the said five ports.
Article

x.

Within forty-eight hours of the arrival

of the vessel belonging to the United States., its paper
should be deposited., and the consul is to communicate w ith
the Superintendent of Custom and make a true report of the
seamen and cargo of the vessel.
Article

.n.

The Superintendent of Customs will appoint

suitable officers to make a just and fair examination of
all goods in the act of -being discharged for importation., ·
or laden for exportation., on board any merchant vessel of
the United States.
Article XII. Sets of standard balances., wei ghts and
measures shall be delivered by the Superintendent of the
Customs to the consuls at each of the five ports to secure
uniformity in measures and wei ghts of· mer·chandise.
Article I III.

The tonnage duty on vessels belonging

to citizens of the United States shall be paid on their
being admitted to entry.

Duties of import s hall b e pai d

on the discharge of the goods., a nd duties of e xport on t he
lading of the same.
Article XIV.

No goods on board any merchant vessel

in port are to be transhipped to another vesselv.itthout the
consent of the Superintendent of the Custom.
Article

xv.

Citizens of the United States engaged

in the purchase or sale of goods of import or of export.,
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are admitted to trade with any and all subjects of China

without limitation.
Article XVI.

The United States citizens residing or

sojourning at the five ports are entitled to obtain house,
places or business, in hiring sites to construct houses,
and places of business, also hospitals, churches and
cemeteries.
Article XVII.

It is lawful for the United States

citizens to employ scholars to teach any of the langua ges
of the Empire and to assist in literary labour.
Article XVIII.

Both governments will not hold res-

ponsible for any debts which happen to be due from subjects
of either side, but may seek redress in law.
Article .IlX.

All American Citizens ar•e entitled to

special protection of local authorities of government, who
shall defend them from all insult or injury of any sort on
the part of the Chinese.
Article

n .

The imported merchandise with the duty

paid thereon can be re-exported in part or in whole upon
the permit of the Superintendent without being subject ~ o
the payment of additional duty thereon.
Article XXI.

A Subject of China, who may be guilty of

any criminal act towards citizens of the United States shall
be arrested and punished by the Chinese authorities according totl~e laws of China; and t he citizens of the United
States who may commit any crime in China, shall be subject
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to be tried and punished only by the consul, or other
public functionary of the United States thereto authorized,
according to the law of the United States.

Article XXII.

In case of war between China and third

powers, the full respect is being paid to the neutrality
of the flag of the United States and its vessels continue
to enjoy freedom and security in transporting goods to and
from the ports of the belli gerent parties.
Article :.UIII.

The United

States consul\s at each

five ports shall make annually, to the respective Governorgeneralthereof, a detailed report of the number of vessels
and amount of values of goods imported and exported in
said vessels, belonging to t h e United States.
Article IlIV.
of the United

If controversy arises between citizens

States and the subjects of China, vhich can

not be amicably settled otherwise, the same shall be
examined and decided conformably to justice and equality
by the public officers of the two nations acting in conjunction.
Article

-x.rv.

All questions in regard to rights,

whether of property or person, arising between citizens of
the United States in China, shall be subject to the jurisdiction and regulated by the authority of their own government; and all controversies occuring in China between
citizens of the United States and the subject of any other
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government shall be regulated by the treaties existing
between the United States and such governments, \ivithout
interference on the part of China.
Article

XXVI.

American merchant vessels lying in

the waters of the five ports, will be under the jurisdiction
of their own government.
Article

:xxvrr.

American vessels in case of wreck or

of taking refuge in any port other than free ports, the persons on board shall receive friendly treatment, and the
means of safety and security.
Article XKVIII.

Citizens of the United States, their

vessels and property shall not be subject to any embargo,
nor shall they be sei~ed or forcibly detained for any .
pretence of the public service.
Article

nr:x:.

Extradition of all mut i neers or desert-

ers from on board the vessels and criminals taking refu ge
in the house or on board of the United States vessels.

If

the individuals of either nations commit acts of violence
or disorder, the officers of the two g overnments will e xert
themselves t o enforce order, and to maintain the public peace
by doing impartial justice in the premises.
Article

nx:.

The superior authorities of the Unit e d

States and of China, in corresponding to gether, shall do
so in terms of equality, and in form of mutual communication.
Article LUI.

Communications from the government of

the United States to the court of China shall be trans-
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mitted through the medium of the Imperial Commissioner
charged with the superintendent of the concerns of
foreign nations with China.
Article XXXII.

The United States warships, in cruising

forthe protection of commerce, shall arrive at any ports
of China, the Commanders of said ships and the superior
local authorities of the government, shall hold intercourse,
to gether in terms of equality and courtesy ••••• and the
said ships shall enjoy all suitable facilities on the part
of the Chinese Government.
Article XXXIII.

The United States citizens, who

shall attempt to trade clandestfueq with such of the ports
of China as are not open to forei gn commerce, or who shall
trade in opium or any other contraband article of merchandise, shall be subject to be dealt with by the Chinese
Government, without being entitled to any countenance or
protection from that of the United States; and the United
States willta.ke measures to prevent their fla g from being
abused by subjects of other nations, as a cover for
violation of the law of the Empire.
Article XXXIV.

The treaty concluded shall be obli gatory

or both powers and its provisions shall not be altered
without grave cause.
Trade and commerce were the two main interests of the
early relations between China and the United States.

Thus
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the regulation of tariff rates is also included in the
first treaty.

Importation and exµ,rtation then were

wholly carried by the citizens of the United States.

The

tariff rates were fixed, from as low as .015 per cent to
ten per cent and no change can be made by China alone
thus China at the very beginning lost independent action
on the matter of the tariff of duties.
It is important to note that from the very be ginning
the .American g overnment prohibited its citizens to ship
opium to China.

Opium was particularly listed as contra-

band in the first treaty and the violators of the provision
received punishment as defined in Article nx:rrr.

In

other words, the person who was enga ged in opium trade was
liable to lose his citizensh ip and would be pu t under
Chinese jurisdiction, while all other Ame ricans were protected by the law of the United States .
severe punishment.

It is obviously very

Learning from the experience of the

opium trade with China, with its unhappy results, and
resentment and strong attitudes of the Chinese, with its
moral issues involved, the Government of the United States
had been very careful and fair in dealing with the problem
of opium.

To the Western businessmen opium trade was the

most profitable business.

To the Chinese it means deadly

drug which causes moral deterioration and physical
degeneration.

The Chinese 0 overnment then was willing to

grant every possible privile ge and a dvanta ge to Western
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nations for commerce and trade, even the provisions of
extra-territoriality, except the opium trade as shown in
the American treaty.
The revision of treaty and the treaty of Tientsin
June 15 1 1834Althougb China had granted those special priv~le ges to
the Western world, yet those special privileges had not
been fully enjoyed, and occasionally could not be fully
enjoyed.
situation:

There were three possible explanations fort he
For one reason the · Western envoys so far had

no chance to obtain an audience with the emperor, and to
establish an embassy in Peking; For the other, business,
commerce and trade, had been steadily increasing , the
expansion of commerce sphere became necessary; And the
last one was the occasional persecution of mi ssionaries
which constituted a good cause for the demand of treaty
revision.
In 1855 to 1857, Dr. Peter Parker, who had previously
been a medical missionary in China, was now in the post
of United States Commissioner.
revision of the treaty of 1844.

He was anx ious to secur e
Learning that thi s privile ge

was to be denied him, Parker advocated the occupation of
Formosa (an island north of the Philippines, ceded to
Japan 1895) to force the Chinese to observe the treaty,
to prevent some European power from taking it., and to provide the United at.ates with coaling stations.
posals were disavcmed in Washington.

His pro-

18

In 1857 Great Britain and France allied a gainst
China for the revision of treaties from which developed
the Arrow War.

The allies attacked Tientsin and Tanku

Port, and advocated the joint action of the United States.
Washingt on would only endorse peaceful cooperation in
securing its ends; namely, reparation of injuries and
missionary toleration.
of Tientsin.

The war was ended in the treaty

The American government appointed, in

May, 1857, William B. Reed as envoy e x traordinary and
minister plenipotentiary t o China in order that the
United States might be in a position to press China for
all those commercial and diplomatic gains won by the
force of British and F'rench arms.

As a result of

ne gotiation, the American terms were si gned on June 18,

1858.

Under the new treaty the privileges of missionaries

and toleration of Christian reli gion had been clearly
stipulated which were typical of the new treaty ri ghts.
Ten new ports were to be opened for trade by China, of
these seven were named in the .American treaty.

The

.American treaty included thirty articles which can be
swnmed up in the followin g heading s:
The United States and China.
June 18, 1858

The _Treaty of Tientsin,3

Articles

1. Declaration of amity (which seems very important

of United States policy defined toward China by Secretary

3.

pp. 47 -

P.H. Clyde, United States Policy Toward China

57.

19

Cass.

Therefore the full content of the article will be

necessary)
There shall be, as there have always been, peace,
and friendship between the United States of .America
and the Ta Tsing Empire (China), and between their
people respectively. They shall not insult or
oppress each other for any trifling cause so as to
produce an estrangement between them, and if any
other nation should act unjustly or oppressively,
the United States will e xert their good offices,
on being informed of the case, to bring about an
amicable arrangement of the question, thus showing
their friendly feelings .
Seward-Burlingame Treaty, 1868.
After the French-Anglo war with China, a rude
awakening for China from its seclusion and conservatism,
it be gan to see a new policy of broader and treer
intercourse with foreign nations.

Anson Burlingame,

who since 1861 had resided at Peking as minister from
United States, and by his skill and friend y conduct
had gained the confidence of the Chinese government, was
invited in 1868 to become the head of an imperial embassy
to visit Western nations and through treaties and personal
intercourse established amicable and freer political and
commercial relations with them.4
This notable embassy first visited the United states,
where it was received by the President, and congress,
etc., with distingu ished atte n tion.

The American govern-

ment being in full sympathy with the objects of the
embassy, a treaty was readily ne gotiated with its

pp.

4~

415.

J. W. Foster, A Century of American Diplomacy
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plenipotentiaries by

Secretary Seward, wherein the rights

of China were protected respecting all grants of lands
or concessions to foreigners for internal improvements,
freedom of consc~ence, and reli gious worships were granted,
unnecessary diction ·and intervention in internal affairs
were to be discouraged, change of home and allegiance
and free emig ration were stipulated, and the privile ges
of unrestricted travel and residence in China and the
United States, upon the basis of the most favored nation
was a g reed to.
Minister Burlingame was sent to China during
President Lincoln's administration who ba.d undoubtly
great influences on his sympathy with China , and the
Burlingame treaty was made possible immediately aft er the
Civil War while America strived for equal i t y and fre edom.
In spirit the Burlingame treaty e xpressed national equality
aid mutual 1nost favored nation terms-whatever Americans
enjoy in China, Chinese enjoy similar privile ges in
America.

As a minister, he stood for good will to China ,

as the head of Chinese embassy, he strived for justice

and equality of humanity.

Mr. Burlingame died in St.

Petersburg while on his sacre d mission for China.

In

practice the Burlingame treaty has never been fully
observed; its result was and still is unfortunate.

By

the virtue of the treaty, Chinese emi grants be gan to
come to the United States.

Immi gration caused prejudice,

and prejudice caused discrimination of le gislation . a gainst

the Chinese innni gration.

At three different times the

American government passed laws restricting Chinese
immigration.

The reaction in China was culminated in

the famous 1904-5 national boycott a gainst American goods.
The trouble was settled through the good efforts of
President Theodore Roosevelt.

The immi gration laws are

still in effect, and the Burlingame treaty has never been
denounced or repealed.

There is good g round to find

justifi cations for t h is.

But the justifications are purely

naive wh ich violate the fundamental principles of the most
favored nation clause.

As

one of the most impo rtan t

documents the full te xt of the Burlingame treaty is hereby
recorded.
The United States and China.

Treaty of Trade ,

Consuls, and Emig ration, July 4, 1868:5
ARTICLE .L_
"His Majesty the Emperor of China, being of the
opinion that, in making concessi ons to the citizens or
subjects of forei gn powers of the privile ge of residing
on certain tracts of land, or resorting to certain waters
of that Empire for purposes of trade, he ha s by no means
relinquished his right of eminent domain or dominion over
the said land and waters, hereby a grees that no such concession or grant shall be construed to give to any power

5. P.H.
pp. 83 - 86.

Clyde, United states Policy Toward China
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or party which may be at war with or hostile to the United
States the ri ght to attack the citizens of t he United
States or their property within the said lands or waters.
An<ft the United states, for themselves, hereby a gree to

abstain from offensively attackin g the citizens or subjects
of any power or party or their property with wh ich they
may be at war on any such tract of land or waters of the
said Empire.

But nothing in this article shall be

construed to prevent the United States from resisting
an attack by any hostile power or party upon their citizens
or their property.
It is further agreed that if any ri ght or interest
in any tract of land in China has been or shall hereafter
be granted by the Government of China to t he United states
or their citizens for purposes of trade or commerce, that
grant shall in no event be construed to divest the Chinese
authorities of their ri ght of jurisdiction over persons
and property within said tract of land, e x cept so f a r a s
that right may have been e xpressly relinquish ed by treaty .
ARTICLE II.
The United States of America and His Majesty the
Emperor of China, believing that the safety and prosperity
of commerce will thereby best be promoted, a gree t hat any
privilege or immunity in respect to trade or navi gation
within the Chinese dominions which may not have been
stipulated for by treaty, shall be subject to the discretion
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of the Chinese Government and may be re gulated by it
accordingly, but not in a manner or spirit incompatible
with the treaty stipulations of the parties.

ARTICLE III.
The Emperor of China shall have the right to appoint
Consuls at ports of the United States, who shall enjoy
the same privile ges and immunities as those which are
enjoyed by public law and treaty in the United States by
the Consuls of Great Britain and Russia, or either of them.
ARTICLE IV.
The 29th Article of the treaty of the 18th of June,

1858, having stipulated for the exemption of Christian
citizens of the United States and Chinese converts from
persecution in China on account of their faith, it is
further a greed that citizens of the Unite d States in
China o~ every reli g ious persuasion, and Chinese subjects
in the Uniteq States, shall enjoy entire libe r ty of conscience and shall be exempt from all disability or
persecution on account of their reli gi ous faith or worship
in either country.

Cemeteries for sepulture of the dead,

of whatever nativity or nationality, shall be held in
respect and free from disturbance or profanation.

ARTICLE Y..!The United States of .America and the Emperor of
China cordially recognize the inherent and inalienable
right of man to change his home and allegiance, and also

the mutual advantage of the free mi gration and emi gration
of their citizens and subjects, respectively, from the
one country to the other, for purp:,ses of curiosity, of
trade, or as permanent residents.

The high contracting

parties, therefore, join in reprobating any other than
an entirely voluntary emigration for these purposes.
They consequently agree to pass laws making it a penal
offense for a citizen of the United States or to any
other forei gn country, or for a Chinese subject or citizen
of the United States to take citizens of the United states
to China or to any oth er foreign country, without their
free and voluntary consent, respectively.

ARTICLE VI.
Citizens of the United States visiting or residing
in China shall enjoy the same privileges., immunities or
exemptions in respect to travel or residence as may there
be enjoyed by the citizens or subjects of the most fa vored
nation •

.And, reciprocally, Chinese subjects visiting or

residing in the United States, shall enjoy the same
privile ges., immunities, and e x emptions in respect to travel
or residence, as may there be enjoyed by the citizens or
subjects of the most favored nation.

But nothing 'herein

contained shall be held to confer naturalization upon
citizens of the United States in China, nor upon the
subjects of China in the United states.
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ARTICLE VII.
Citizens of the United States shall enjoy all the
privileges of the public educational institutions under
the control of the Government of China, and reciprocally,
Chinese subjects shall enjoy all the privile ges of the
public educational institutions under the control of the
Government of the United States, which are enjoyed in
the respective countries by the citizens or subjects of
the most favored nation.

The citizens of the United

States may freely establish and maintain schools within
the Empire of China at those places where forei gners are
by treaty permitted to reside, and reciprocally, Chinese
subjects may enjoy the privile ges and immunities in the
United States.

ARTICLE VIII.
The United States, always disclaiming and discoura ging all practic~s of unnecessary dictation and intervention by one nation in the affairs or domestic administration of another, do hereby freely disclaim and
disavow any intention or ri ght to intervene in the

domestic administration of China in re gard to the construction of railroads, tele g raphs or other material
internal improvements.

On the other hand, His Majesty,

the Emperor of China, reserves to himself the ri ght to
decide the time and manner and circumst ances of
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introducing such improvements within his dominions.

With

this mutual understanding it is agreed by the contracting parties that if at any time hereafter His Imperial
Majesty shall determine to construct or cause to be
constructed works of the character mentioned within the
Empire, and shall make application to the United s tates
or any other Western power for facilities to carry out
that policy, the United States will, in that case designate and authorize suitable engineers to be employed by
the Chinese Government, and will reconnnend to other nations
an equal compliance with such application, the Chinese
Government in that case protecting such engineers in their
pers ~ns and property, and paying them a reasonable c ompensation for their service."
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2.

Diplomatic Service:
Sino-American diplomatic relations began later than

commercial relations.

China wanted only very limited trade

and commerce to be carried on with western nations and
not hing beyond that.

The United -states wanted some one

to represent its government in handlin g its citizens in
China; to represent its government; to ne gotiate and
establish further relations other than commercial.

China

at that time considered consuls and ministers as tributebearers , so she was willin g to accept forei gn representatives.

Not until she was a,_e feated by the Franco-British

war, did China realize the importance of diplomatic
missions and sent retired American Minister, Anson
Burlingame to head Chinese mission to we stern nations.
This attitude can also be ascribed t

the fact that when

Cushing was sent to China to ne gotia t e the first treaty
between these two countries, he was instructed by Secretary
Webster to make known "that you are no tribute-bearer;
that your government pays tribute to none and expects
tribute from none!~
It has already been stated that Colonel Shaw, the
supercar go of the first American voyage to Ch ina was
. later made first consul in 1786 in Canton.

He and his

successors received very small fees from businessmen and
no salary from the government and had no authority over

6.

pp. 2'8"'9.

Foster, J.

w.,

!_ Century of American Diplomacy,
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their nationals.
The formal diplomatic relations were established by
Minister Cushin g 's mission who negotiated Wa.nghia Treaty
in which the positions, duties and authorities of consular
bodies had been clearly defined.
It is important to note that eighteen out of the
total thirty-four articles signed in the first treaty
between China and America have either wholly or partly
something to do with the consul s.

For t he first time the

consuls became unusually dominant agencies.

They were

not only the a gents for commercial relations, but also
as representatives of American government to China, and
at the same time they possessed judicial power of the
American government to execute .American ca ses in China.
Here we can easily detect the weakness of this tremendous
power vested in the consular bodies .

The simple argument

is this; if the consular bodies are a gents for commercial
relations which are heavy enough and important enough
for them to carry on, it would illo gical for them to act
at the same time as official representatives which are
pure political and diplomatic, and as jurists to handle
cases which are pure judicial.

We therefore doubt to

what extent the duties and authority of consular bodies
could be satisfactorily carried out, without being
prejudicial of misuse their power.
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The diplomatic services at that time created three
problems:

The opening of more ports for trade therefore

for consular residence; the residence of minister in
Peking and the audience question.
After the victories of British and French arms in
the Arrow War, the Manchu court had been humbled to some
de gr ·e e.

The

Treaties of Tientsin (18.58) and the subsequent

conventions of Peking (1 860) had opened more ports to
foreign trade, and Peking to the residence of forei gn
ministers.

Although the Uni ted States had not participated

in the hostilities a gainst China , she had demanded and
received most-favored-nation treatment in the new privile ges
won by the British and the French.

From 1861 until

1867 the United States was represented in China by its
first resident minister at Pekin g, An s on Burlingame.
One of the most difficult problems confronting the
ministers of the treaty powers at Peking soon after the
granting of Peking as residence for forei gn ministers, was
the question of audience bef ore the emperor.

The custom

of audience, long accepted 9Ill ong Western nations, had been
requested at Peking as early as 1861, but the Manchu court
had persistently refused on the g round that the emperor
was a minor.

When however, in 1873, he came of a ge and

assumed full powers, the ministers of the treaty powers,
applying the coopers.ti ve policy through a ·joint note,
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brou ht united pressure to bear on t h e cour t, an d t h e
request for audience wa s gr a nted.

Although t he We stern

nations had thus won a decisive victory, the Ma nchu court
was f a r fro m r e ga r din g it self as def ea te d since t he court

granted the audience in t he Pavilion of Pur p le Li ght,
wh ich h ad long bee n used to r ec e ive b ea r e r s of tribute
from vassa l s tates. 7

7. P. H. Clyd~, Un i ted st a tes Poli cy Toward China
pp. 116.
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3. Commercial Agreements
The commercial a greements between China and the
United States could be found in the first treaty si gned
in 1844, 'Treaties of Peace, Amity, and Commerce.'

As

a matter of fact the treaty of Wanghai of 1844 was a

treaty of commerce with tariff rates re gul a ted.

In -the

Tientsin Treaty si gne d in 1858, commercial relations had
been furthered .

In the same year a supplementary conven-

tion was held between .the United States and China on
Regulations of Trade:
" •.••• and Whereas in the said treaty it was provided
among other things that the tariff of duties to be paid
by citizens of t h e United States on t h e export and import
of goods from and into shall be the same as was a greed
upon at the treaties of Wanghia exce p t so far as it may
be modified by treaty with other nations, it being
expressly agreed that citizens of the United States shall
never pay hi gher duties than those paid by the most
favor ed nation; ••••• ,
The Supplementary Convention concluded one article
which reset the rates of duties of e xports and impor ts,
and ten rules:
Rule 1. Unenume.Fat.e.d Goods other than listed i mported
and exported 'shall pay an ad valorem duty of five per cent
calculated upon their market value.'
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Rule 2.

Duty Free Goods--wine, beer, household stores,

baggage, stationery •.•••
Rule 3.

Contraband Goods:

0

Import and export trade

is alike prohibited in the followin g articles:

Gunpowder,

shot, canon, fowlin g-pieces, rifles, pistols •••••
Rule

4.

Weights and measures.

Rule

5.

Re garding certain commodities heretofore

contraband:
(1) Opium will henceforth pay thirty taels per pecul,
import duty.

The importer will sell it only at the port.

It will be carried into the interior b y Chinese only,
and only as Ch inese property •••••
(2) Copper Cash--The export of cash to any forei gn port
is prohibited.
(3) The e xport of rice to any f orei gn port is p rohibite d.
Rule 6.

Liability of vessels entering port.

Rule 7.

Transit dues--import or e xport shall be

one-half the tariff duties.
Rule 8.

Trade with the Capital--it is a greed that

no citizen of the United States, shall have t he privile ge
of entering the capital city of Pekin g for the purposes
of trade.
Rule 9.

Abolition of the Meltage Fee.

Rule 10. Collection of duties under one system at
all ports.
In the succeeding years, as the trade between the
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two nations increased, China and the United States had
concluded another five treaties concernin g commerce
between the two countries.

In November, 188~ a

treaty on Corrnnercial Intercourse and Judicial Procedure
was si gned .

The main four articles are:

1.

Commercial

relations, 2.

Importation of opium forbidden, 3.

of duties, and

4.

Trials of action in China.

Equality

In October,

1903, another treaty of Commercial Relations was signed
in Shanghai.

In May , 1916, a Parcel Post Convention was

concluded •For the purpose of making better postal
arrangements between the United States and China ••••• ,
In October, 1920, a Treaty 'Confirming the application
of a five per cent Ad Valorem Rate of Duty to Importati ons
of Goods into China by citizens of the United States'
was si gned, and finally in July, 19~8 a Treaty Regulating
Tariff . Relations was si gned.

It is important due to

Article 1 • . All provisions which ppear in treaties hitherto
concluded and in force between the United States and China
relating to rates of duty on imports and exp:,rts of
merchandise, drawbacks, transit dues and tonnage dues in
China shall be annulled and become inoperative, and t h e
principle of complete national tariff autonomy shall
apply subject, however, to the condition that each of t he
High Contracting Parties shall enjoy in the territories
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of the other with respect to the above specified and any
related matters treatment in no way discriminatory as
compared with the treatment a ccorded to any other
country.'

X>

CHAPTER III
AMERICANS I N CHINA
The American treaty of 1844 was followed by other
treaties with China signed in 1858, 1868, and 1903
which confirmed and clarified the ri ghts and privile ges
gained in the first treaty.

Under these treati e s the

principal rights granted by China to the United States
and its citizens and asserted by the American Government
in its relations with China are:
territoriality , 2.

1.

the ri ght of e~tra-

the ri ght to protect citizens and

their property by means of garrisons, 3.
missionary work, and 4.
navigation.

the ri ght of

the ri ght of commerce, trade and

The United States has also asserted ri ghts

in relation to the status and a dministration of certain
special a gencies such as the Chinese maritime custom
service, by virtue of being a party to the establishment
of these a gencies.

Only one important ri ght has been

given up by the United States; that is the ri ght to a
fixed or treaty tariff, which existed from 1884 until
1928.

In the latter year the United States alone with

principal treaty power restored to China the ri ght of
tariff autonomy.
The ri ghts granted to the treaty powers and their
citizens constitute a re gime of special privile ges and
a serious limitation on the soverei gnty of China.

In

the last twenty years the movement of abolition of
extraterritoriality and unequal treaties by the Chinese
has caused considerable anta gonistic ideas, consideration
and sympathy.

Secretary Hull announced late last summer

(1941) that the government of the United St a tes was r eady
to give up all its specia l privile ges and rights in China
obta i ned fr om previous treaties after the war.
For almost a ~ ent~ry after 1844 the United States
Government had attempted to maintain its ri ghts in
China, to promote its interests, and protect its citizens
and t h eir property with varyin g de grees of success.
From time to time its ri ghts were threatened by Chinese
civil conf licts and t h e encroachments of forei gn powers
in China.
Until 19.37, however, circumstan ces and diplomacy h ad
combined to enable t he United States government t o maintain almost all of its ri ghts int a ct.

The Ch i nese-

Japanese hosti .l ities that be gan in 1937 and t he policy
and action of the Japanese government during these
hostilities for the first time have threatened the
complete e xtinction· of American rights and t he eliminati on
of the United

States interests in China.

Ex traterritoriality
The clause of extraterritoriality was found in the
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first Treaty of 1844, articles llIV and xxv.8
Article

xxrv ..... "And

if controversies arise between

citizens of the United States and the subjects of China,
which cannot be amicably settled otherwise, the same
shall be examined and decided conformably to justice and
equality by the public officers of the two nations acting in conjunction."
Article .X:XV

"All questions in re gard to ri ghts,

whether of property or person, arising between citizens
of the United States in China, shall be subject to the
jurisdiction, and regulated by the authorities of their
own government; and all controversies occurring in China
between citizens of the United States and subjects of
any other gpvernments sh all be re gul ated by treaties exist-

in g between the United States and such governments respectively without interference on the part of China. 11
In a word, extraterritori ality provides for American
citizens in China immunity of their persons from a r rest,
detention, imprisonment, taxation, property from search
and seizure except by means provided under t he laws of
the United states.

The enforcement of such re gul~tions

has to be undertaken in American Consula r Court or in
the United States Court For China.

8. Miller, Treaties and Other Acts of the United
States of America, vol. 4, pp. 559 - 576.- - -

The protection of citizens and property
The treaties of 1844 and 1858 provided that the
United States citizens should •receive and enjoy for
themselves' and everything pertaining to them the
protection of the 'local authorities of government who
shall defend them from all injury and insult of every
sort.'

But the lcnal authorities of the Chinese govern-

ment sometime failed to carry out proper protection as
desired by the Government of the United States.

The

government of the United States thus be gan using the
United States arm.e d forces for this service of protection.
In the treaty of 1858 the United States asserted the ri ght
to station naval vessels in Ch inese waters for the purpose
of protection.
Article I X of the treaty re gulates:
''Wrienever national vessels of t h e United States of
America in cruising along the aoast and amon g the ports
opened for trade, for the protection of t h e commerce of
their country, or for the advancement of science •.•••
shall enjoy all suitable facilities on t h e part of the
Chinese government in procurin g provisions and other
supplies and making necessary repairs ••••• "
In 1901 Asiatic Fleet was formed under a single
command, and based on the Philippines with summer cruise
to North China, establishing its headquarter at Chefoo,

Shantung .

Small vessels were used on Ch i n ese rivers

and since 1900 sh allow draft gmiboats were constructed
for the latter service.
After 1901 a permanent garrison of t he United States

Army was establish ed i n Tientsin to furnish troops for
the protection of the line of c ommunication from Pekin g
to the sea, in conjunction with the f orces of other
treaty powers as provided in the Boxer Protocols.

A

force of the United States Marines has been permanently
stat i one d in Peking as a le gation guard.
Duri n g the Ch inese Revolution of 1911 and f ollowed
by civil conf licts in 1925 and Japanese invasion of
Manchuria in 1931, the concentra tion of the United States
interests in Shanghai led to t h e st a tion i n g of a pe r manent
garrison of marines in t he inte rnat ional settlement.
In July 1937 the United States f orces in China we re
distributed as follows:
1.

A contingent of 528 United States Marines was
stationed in Peking as Le gation Gua rd .

2.

The 15th Uni ted states Infantry, numbering 814
officers and men was garrisoned in Tientsin.

3. A force of l,055 United States Ma rines was
stationed in Shanghai Settlement for duty as
part of the general forei gn defense force and
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and for protection.
increased to

Later on the number was

2,555.

4. The Asiatic fleet consisted of forty-four
vessels, t hirteen of which were stationed in
Chinese waters.

This latter number included

nine gunboats of the Yan gtze and South China
patrol.

A personnel of 129 officers and 1,671

men was assi gned in these thirteen ships.
When tension in the Pacific grew from bad to worse
in the winter of 1941, the United States government
be gan to withdraw the United States armed forces from
China in order to avoid unnecessary l oss.
of

Until the eve

December 7, 1941, the great bulk of the United

States, garrisons and fleet in China had been withdrawn.
Only a few marines were left to guard

eking Le gation.

Missionary Work
Perhaps the most helpful and powerful contri bution
to China in her relatio n s with We stern nations, particularly
America, is the missionary work.

Missionaries are the

principal emissaries of science and education as well a s
religion, consequently ·the current of westernization
gained momentum among the Chinese.

There wa s no exact

date just when the missionaries came to China.

A Catholic

missionary carne as early as thirteenth c e ntury from
Europe.

The first Protestant missionary reached China
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in 1807.

Durin g pre-treaty days missionaries enjoyed

freedom in preaching although occasional conflic'ts had
occurred.

In the treaty of 1844 little was m~ntioned

concerning rights ,of missionaries except

1

to construct

hospital.sand churches' in Article XVII.
In the Treaty of 1858, two scholarly members of the
missionary body acted as secretaries to the plenpotenti a r y ,
and because of their command of the lan gua ge, they
carried on most of the actual discussion.

It was one of

these secretaries who drafted the rather va gue article
which conferred toleration upon Chr i stians in China. 1 9
Dr.

s.

Wells Williams was the prominent American mission-

ary actin g for the cause.
"

Article twenty-nine said:

rhe prin ciples of the Chri stian reli gion as professed by

1

the Protestant and Roman Catholic churches, are recognized
as teaching men to do good, and to do others as t hey would
have others do to them.

Hereafter, those who qui etly

profess and teach these doctrines s hall not be ha rassed
or persecuted on account of their faith.

Any person,

whether citizen of the United States or Chinese convert,
who accordin g to these tenets peaceably teach and practice
the principles of Christianity, shall in no case be
interfered with or molested."
Under such treaty provisions the practice of Christianity

9. D. E. Owen, Imperialism and Nationalism in the
Far East, pp. 45.
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became a treaty right and any interference with forei gn
or Chinese Christians became a treaty violation.

The

treaty powers thus stood between the Chinese Government
and its subjects.

It also placed the western faith

upon a political basis which was bound to react unfavorably upon it.

Christianity had even less sound faith

as it depended upon protection of forei gn government
rather than its messa ge.

To this we recall the later

unfortunate event occurring in 1899, the Boxers rebellion,
in which many forei gn missionaries and hundreds of Chinese
Christians were persecuted.
For nearly a century Americans have been interested
in the promotion of many kinds of reli gious, educational,
and philanthropic enterprises throu ghout China.

Unlike

American business in China tha t has been concentrated
i n the lar ge coastal ports, these non-commercial enterprises are scattered through out the country, even in
the most isolated re gions.
represent a

Ess entially these enterpris e s

Christian activity of Americans i n China.

All of the educational institutions are primarily churchsupported, a nd philanthropic activities, such as famine
relief, received much assistance from church es and reli gious
groups in America.
Religious Work
The chief connnittment of Americans in China is in
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the Protestant missions.

There are today hundreds of

different sets of mission bodies of which four are most
widely known due to their field of work and services.

In 1822 ~d 1823 the American Bible Society began
helping in the distribution of the Scr_iptures among the
Chinese.

The American Bo a rd (Congre gational Church) was,

however, the first organization in the United States to
send a missionary to t he Chinese.

In 1829 there sailed

from .America two men, David Abeel, representing the
American Seaman's Friend Society, to be chaplain to many
American sailors in Chinese waters, a nd Elijah

c.

Bridgman, under the American Board, for the work among
the Chinese.

The year 1834 saw the arrival of the f irst

medical missionary to the Chinese, Dr. Peter Parker, a lso
an a gent of the American Board . lo

Later he found with

some others missionaries the first medical college in
China; he was made the vice-president of t h e colle ge.
In 1836 there arrived at Macao, J. Lewis Shuck and
his wife, the first Baptist representatives i n Ch ina proper.11
The third American o r ganization, and the first of
the .Anglican communion to send missiona ries to the Chine se,
was the Domestic and Forei gn Missionary Society of the
Protestant Episcopal Church in the United States.

Io. K. s. Latourette, A History of Christian
Mission in China, pp. 217, 2I9.
11. Ibid.

Its
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earliest two re presentatives, Henry Lockwood and
Francis R. Hanson, arrived in 1835.
One other American denomi nation, the Presbyterian,
sent missionaries in the pre-treaty day s.

It had cooper-

ated with the American Board , but in 1837 formed its own
board of forei gn missions.

In 1838 its first represe nta-

tives, t wo men and their wive s , arrived in Singa po r e.
Walter Lowsie, the g reat early secretary of the Bo ard,
who resigned from t h e United States Senate to de vote his
time to forei gn mission, gave two son s to China.12
I n 18 35 or 1836, at Wesle yan University in Connecticut,
some American Methodists ur ed tha t a mission to t he
0

Chinese b e be gun and preliminary steps were tak en to obtain
funds.

It was not until 18 47, that the first missionari e s

were sent.

J. D. Collins and M.

went to Fooch ow. 1 3

c.

White and t he ir wives

It was not until 1857 t hat the first

convert was bapt i zed and it was nearly as long before
the first church buildin g was erected.

By the close

of

the second decade of the mi ssion, however, a church
membership of four hundred and f ifty -four had been
gath ered.

No other provinces were entered by the

Methodists of the Northern States until well alon g in the
eighteen sixties.
12. K. s. Latourette, A Histo ry of Chri st ian
Mission in _China, pp. 256 - 257.
lJ. Ibid.

4.5

The Methodists of the Southern
from those of the North in 1844.

States separated

In that year they

began planning for China and in 1846 at their first
general conference a mission to the Middle Kingdom was
unanimously endorsed.

The first mission aries, c1;-arles

Taylor and Benjamin Jenkins, arrived in Shan ghai in
18~.8 .14

Missionaries work had been greatly increased as the
years passed by.

After the Box ers Rebellion, more

provisions for the protection of missionaries were
emphasized.

Of 12 1 000 Americans residing in Chi na, more

than half are missionaries or their families.

The actual

number of Protestant (1925) was 8,156, representing more
than three hundred societies.
are Americans.

Of t hese three-fourth s

It)s estimated a bout $180,000,000 is

invested in capital investmen ts.

To this sum should be

added the annual contributions of about

$lo,ooo,ooo.

American support of the lar ge Ca t h olic enterprises is
harder to estimate in China, because such activities are
conducted on an international basis.

Prior to July, 1937

the number of Americans employed in reli gious work was
between 5,500 and 6,000 scattered throughout 1,500 cities
and towns.
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Their work in reli gious fields is very rich.

They

translate Scriptures into Chinese, build churches, conduct
reli gious services, distribute sacred literatures, and
train Christian leaders.
Cultural Work
Perhaps the most important contribution of missionaries is t h e establishment of educational institutions
through which the diffusion of Eastern and Western
culture takes place.

The best en gineers, doctors, and

scientists come f~om mission universities.

The thirteen

Protestant colleges , 225 Protestant middle schools,
six Protestant medical schools and three Catholic colle ges
are some of the chief sources of government leadership.
These thirteen Protestant colleges are amon g the oldest
ones in China and offer the best leadership for service
in all fields of life.

In all China there are only 113

colleges having a total student population of approximately 40,000 of which 13 are Protestant institutions,
with a student body of 5,952 or over 14 per cent of the
total colle ge student population.

These ·universities

are scattered throughout the country.
Christian Colleges in China
Institutions Classified on Basis of Enrollment
Academic Year 1938-1939
Yenching (in Pekin g )

931

st. John's (in Shanghai)

872
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Soochow (in Soochow)

8.51

Shanghai (in Shanghai)

62.5

West China (in Chengtu)

.57.5

Nanking (in Nanking)

_506

Hangchow ·(in Hangchow)

47.5

Lingman (in Canton)

4.58

Fukien (in Foochow)

163

Haw Chun g (in Hankow)

162

Cheeloo (in Chinan)

1.50

Ginling (in Nanking )

11.5

Hwa Nan (in Foo chow)

72
Total .5,9.52 students

Perhaps it would be essential to note that all these
institutions are co-educational, except Ginlin g a nd Hwa
Nan Colle ge that are just for wome •

Mis si onaries are

the first group to stand for the educ ation and equality
of women in China.

The unprecedented example demonstrated

has won lastin g appreciation and provided leadership for
the reconstruction of a new China.
Philanthr,01?:ic Work
The pJ1ilanth:r,0_pic work of mi ssionaries includes

medical care for the sick, relief for the unfortunate,
and institutions for dependent c hildren and the cri pples .
1

The 271 Protestant hospitals and the 267 Catholic

hospitals and asylums have in the past generation worked
themselves into the consci ousnes s of the Chinese of every.
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class.

The humblest rickshaw coolie knows where to go

to have his mucusdraining eyes treated, or who will help
when his wife has cb ildbed fever.,1.5
There is no accurate statistics of the e x tent of
relief work done in China, because the work is not
definite, but accordin g to the needs of the time.
work covers famine, flood, and other calamities.
war broke out in

Relief
½hen

China, relief work was e x tended to the

refugees and the wounded soldiers.

In 1940 the National

Christian Council alone treated almost 300,000 wounded
Chinese soldiers.
Missionaries have set up the pioneering work in
China by taking care of dependent chi ldren in institutions.
They educated, taught, healed, and trained t hem t o work
so as to make their living as useful membe r s in society.
There are numerous Christian Industrial institutes whe r e
dependent boys and gi rls work for their living , also numerous
orphanages for young boys and girls.

Finally there are

schools for the blind, and schools for the mute.

The work

itself is an epic with unspeakable contributions to the
betterment of social justice and social conditions,
throu gh which a deep root of confidence and appreciation
has been planted in the heart of Chinese people.

15. Time, April '.28, 1941, pp. 56

Commerce and Trade
Americans' ori ginal and primary interest in China
was commercial.

From those treaties which were concluded

between China and 'the United States we find they pertained
to commerce and trade.

Commerce and trade between these

two countries have been continuously increasing and enrichin g; from ori ginal five ports to e i e-, hty-eight opened f or
trade.

Besides .American business men also enjoyed at

the same time the p ri vile ge of inland sh ipping and
navi gation which are not usually accorded by one nation
to the ships of foreign nations.

The exact amount and

volume of .American business in China is hard to obt ain .
According to Chinese Custom Statistics in the year of 1910
the United States had five per cent of China's import
trade and ei ght per cent of its export; in 192.5 fifteen
per cent of import and ei ghteen per cent of its e xport.
The increase within fifteen yea.rs was slmost three times.
Speaking about the value the increase is even more than
three times.

The total United States trade with China

from 57,000,000 taels in 1910 increased to
ta.els in ·192.5.

286,ooo,ooo

Of China's carryin g trade, the United

States tonnage from 725,000 in 1910 increased to 5,900,000
in 1925, or an increase more than seven times.
There are sixty-nine treaty ports and nineteen

voluntary opened marts in which Americans may reside
and lease prem ises for residental or business purposes.
Accordin g to 1937 statistics there were 12,000 resi dent
Americans in China, and 400 business firms.

In the city

of Shanghai al one there were 3,500 American resid ents,
and 250 business finns.
per cent of all

These business firms did fifty

American business in China.

Shanghai

had a Downtown American Club, an Out-of-town Country
Club, an d American School of 450 children, a Community
Church, and a Navy Y. M.

c.

A.

Under the China Trade Act, the Ameri can companies
may incorporate for trading in Chi na, e xempt fro m t he
.American home taxes on income earned in China.
By the Revenue

Act of 1926, Ameri cans are exempt

from income taxes on income earned outside of the United
States of America, provided they have resided abroad for
a period of at least six months of the year.
Importation and Ex portation
a. Leading .American Exports to China by value.
(source:

United States Department of Commerce , Monthly

Reports.

The followin g figures in t h ousand dollars).16

16. w. c. Johnstone, The United States and Japan's
New Order, pp. 175 - 176.
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1936

!2ll

7,186

3,962

6,392

1,012

762

1,327

2,.591

3,688

1,917

2,713

416

1,276

Aniline dyes

1,.539

l,397

492

797

Tobacco leaf

.5,967

6,183

6,221

5,631

Non Metallic mi neral petroleum products

4,497

5,963

l, 53.5

2,660

Raw cotton

1,0.51

.584

2,060

14,203

677

3,136

Commoditi
Aircraft

&

parts

Motor trucks & buses
Tin plates

&

taggers tin

Wheat flour

ill2.

b. Leadin g .American exports to China and Hon g Kong by
volume:

( Same source as above)
Connnoditi

Motor trucks
number

&

1236
buses by

!21I

1938

4,038 10,161

l, 40

1939
10,954

Gasoline in 1000 barrels

1,9.50

822

103

339

Kerosene in 1000 barrels

681

1,143

117

322

Tobacco leaf in 1000 lbs. 30,627

36.,687

46,791

39,797

184,288 4.53,7.54 1,744.,038

Wheat fl our per barrel

31,.571

Raw cotton per 100 bales

16,,502

8., 621

43,000

279.,000

224

127

142

144

Ginseng per 100 lbs.

c. Leadin g American I mports from China by value (in thousand
dollars, from the same s ources as above) 1 7

17. Ibid, pp. l78

Commodity

1936

ill.I

Sausage casings

1.,131

l,664

744

631

Eggs., other than in shell

1.,720

2,015

478

324

Goat & kid skins

3,087

4.,634

.541

894

879

784

534

708

3,723

4,.576

775

1,439

Weasel

1,395

2,419

842

l,558

Bristles

5,391

6,734

4,.564

6.,116

Peanut oil

1.,661

1.,289

282

124

5.55

828

770

532

Undressed furs: koiinski
Lamb

&

kid

Tea
Tungoil

16.,871

1938

1222_

18,096 11,133 10,646

550

Carpet wool

4,828

7,713

Raw silk

4.,087

.5,078

962

919

335

800

1., 910

3.,271

3,439

2.,109

Hats

790

1,144

1,0.54

835

Antimony

290

210

134

144

1,247

1.,931

482

717

5,128 1.,808

3,016

Waste silk
Handkerchiefs

Tungstern

998

Tin

462

2,14.5 11., 701

Tin, antimony, tungsten and tungo il can be called
strate gic raw materials wh ich are necessary to American
industrial production.

Although substitutes can be f ound

for some of them, any decrease in impor ts means just that
much less available for i ndustry in t h e Unite d States- an industry that now must be expande d to meet greatl y
increased n a tional defens e n eeds.

d.

Leadin g American Import from China by volume (same

source as the above)l8
Commoditi

1937

Tungsten in 1,000
pounds

1938

1939

3,07.5

3,776

1,.58.3

1,740

1.33,808

174,48.5

107,4.5.5

78 ,710

1,999

7.56

1,.583

1,740

33,008

22,669

7,474

2, 990

sausa ge Casings
in 1,000 lbs.

1,349

1,.529

703

704

Undressed furs
by 1 , 000

.5,240

4,6.52

2,262

3,971

Bristles in
1,000 lbs.

4,693

3,734

3,860

4,632

Eggs in 1,000 lbs.

7,2.5.5

8, 356

1,744

1,26.5

27,347

28,737

2,43.5

2,.57.5

2,467

2,747

2,43.5

2,.57.5

10,267

14,637

7,366

9 , 678

Tungoil in 1,000
bbls.
Antimony in 1,000
pounds
Peanut oil in
1,000 lbs.

Carpet wool in
1,000 lbs .
Raw silk in
1,000 lbs.
Tin in 1,000 lbs .

18 .

Ibid, pp. 179

American business investments
The economic interest of Americans in China includes
not only American trade but also the business investments
of .Americans in China and the holdin gs of Chinese govern ment securities as ,well as loans t o China.

Estimates of

American investments in business enterprises in China are
difficult to obtain.
Professor C.

F. Remer was able to secure satisfactory

data f r om 213 out of over 400 American firms.

He estimated

that the total direct business investments by Americans
in China as distinct from investments in non-connnercial
undertaking , was $155,122,778 in 1930.

To this amount

should be added American h oldings of securities and
obli gations of Chinese government to the amount of
$ 41,771,346 or a total for these two cate gories of
$196,824,124.

This is approximately 1.3 per cent of the

total investments of the United s tates.17
These 213 .American firms could be grouped according
to the type of bus iness enga ged in as follows:18
Nature of business

Investments

Per cent of the total
investment
17,2%

u. s .

Transportation

$10,799,918

Public utility

35,200,000

23-4%

104,500

0.1%

Mining
Manufacturing

20,509,095

lJ.7%

Banking

25,320,280

16 . 8%

&

Finance

17. w. C. Johnstone, The United Sta tes and Japan's
New Order, pp. 186
18. Ibid, pp. 191
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Nature of Business
Real estate
Import

&

Investments
$

Per cent of total
United States Invest.

8,478.,.5.50
47,748,240

export

Miscellaneous

2,067,395

The amount of .American holdings of securities and
obligations of the Chinese governmen t includes
principally the followin g loans and credits:
1.

The Hu.kuang Railway loan (ori ginally
by a Conso rtium)

2.

The 'Chica go Loan' of 1919

3.

The Republic of China sioc per cent twoyear Secured Gold Loan Treasury No tes of 1919

4.

Cotton & Wheat Loan , 1931, $50,000,000

Since the war ·broke out in C ina in 1937 ., the
government of the United States of America has gr anted
China on different occasions loans either denoted f or
the purpose of stabilization of economic or purchasing
mi lita ry supplies.

These loans have much to do with

America's policy discussed in chapter five.
Noted Men
There have been thousands of American citizens in
China enga ged in all field s of work, within the span of
nearly one hundred years.

It is hard to sta te comp re-

hensively all the noted ones, as undoubtedly there are

many.

Here only a few noted Americans are recorded who

have most to do with diplomatic and military lines,
hence are important to know at the present moment.
l.

Caleb Cushin g (1800-1879), United States

statesman and lawy'e r wa s born in Salisbury, Massachusetts,
on January 17, 1800.

He graduated at Harvard in 1817,

was tutor in mathematics there in 1820-21, was admitted
to the Massac husetts bar in 1821.

Af ter serving as a

Democratic-Republican in the state house of representatives in 1825, in the state senate in 1826, and the
house a gain in 1828, he spent two years in Eu.rope.

In

the later years he was elected by the Whi gs as a representative in congress, from 1835 until 1843.

But

during this peri od he was forced out of the Whi g party
by his support of Tyler's vet oe s of certain Whi g
measures.

In 1843 President Tyler nominated him for

secretary of treasury, but the senate re fused to confirm
him for this office.

He was appointed later in the same

year United States. commissioner to China where he
ne gotiated the first treaty between China and the United
States, 1844; in it was outlined the principle of e xtraterritoriality.

Durin g the Mexican War he raised the

funds necessary to equip a re giment, served with it
first as colonel and afterwards as bri gadier- gene r al
of volunteer.

In 1847 and a gain in 1848 the Democrats

nominated him for governor of Massachusetts, but each
time he failed to be elected.

After serving in the state

le gislature in 1851, he became an associated justice of
Massachusetts supreme court, 1 852, and during the
administration of President Pierce, was attorney general.
In 1860 he presided over the Democra tic National Convention.

During the Civil War he supported loyally the

Union and served the administration in vari ous minor
positions.

At the Geneva Conference f or the settlement

of 'Alabama' claims in 1871-72 he was one of the
counsels for the United States.

In 1 87 3 President

Grant nominated him for chief justice of the United
States, but vi gorous opposition in the senate caused
his name to be withdrawn .

F rom 1874-1877 Cushing was

the United States Minister to Spain.

He died at

Newburyport, Massachusetts, on January 2, 1879. 19
2.

William Bradford Reed (1806-7 6 ) was a grand-

son of _Joseph Reed (1741- 85 ) who was onc e ai d- de -camp
and military secretary to General Wa shingt on .

He g rad-

uated at the Pennsylvania University in 1 822, was
professor of American hi story in the University of
Pennsylvania in 1850-56, United States Mini ster to
China, proclaimed in 1860. 2 0

He was first American

minister in China to hold the rank of Envoy Ext r a ordinary
19.

Encyclopedia Brittanica~ Vol.

20.

Ibid, Vol. 19

6, pp. 901-902.
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and Minister Plenipotantiary, whose instructions called
for peaceful cooperation with allies but forbade violence.
"The United States is not at war with Chinau Cass reminded
him.

He was ashamed of "extraterritoriality."

He

reco gnized China 1 s ' equal ri ghts to control domestic commerce, as the British f orcefully tried to open up inland
rivers for trade.

And through the revision of Tientsin

Treaty, opium for the first time in history obtained
le al reco gn ition.

These three distinctive events of

Reed's mission in China became well known.

3.

John E. Ward, a Georgia Democrat, was sent to

China after Reed's mission.
treaty at Peking .

He e xpected to ratify the

On his way to Peking he became

involved to some e xtent in the French-British attack on
the Taku forts.

When the tide tuned a gainst the allies,

the American Commodore Tatnall, asserting that blood
was thicker than water, lent the British forces the aid
of his American sailors.

The act constituted a decided

breach of neutrality, in fla grant opposit i on to America's
wisest policy in China.

4.

Anson Burlingame (1820-1870) was United States

le gislator and diplomat, born in New Berlin, New York,
on November 14, 1820.

I n 1823 his parents took him to

Ohio and about ten years afterward to Mich i gan.

In

1838-41 he studied in Michi gan, and in 1846 graduated at
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the Harvard law school.

He practiced law in Boston and

won a wide reputation by his speeches for the Free Soil
Party in 1848 .

He was a member of Massachusetts senate

in 1853-54, and of the National House of Re p resentatives

1855-61, bein g elected f or the first term as a

1

Know

No t h ing ' and afterward as a member of New Republic an
Party.

In 1861, President Lincoln appointed him as

minister to China.

This off ice h e held unt il November,

1867 , when he resi gned and was i mmedi ate l y appo inted
Mimi ster Plenpotentiary to head a Chi nese diplomati c
mission to t h e western nations.

The embassy arrived in

t h e United States in March, 1868 , received enthusiastic
welcome and interest, and concluded at Wa shingt on (July
28, 1868 ) a series of articles, supplementary to the
Reed Treaty of 1858, and l ater known as the ' Burlingame
Treaty.•

The Burlingame Treaty wa s very important,

because it has s h own the spirit of equality and democracy .
It reco gnizes Ch ina's ri ght of eminent domain over all
her territory, gives China the ri ght to appoint at ports
in the United States consuls,

1

who shall enjoy t he s ame

privile ges and immunities as t h ose enjoyed by consuls
of Great Britain, and Russia; provided that 'citizens of
the United States in Ch ina of every reli gious persuation,
and Chinese subjects in America shall enjoy entire liberty
of conscience ••••• ,
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Burlingame's speeches and mission did much to awaken
a more intelligent appreciation of China's attitude t oward
the outside world.

He died suddenly at St. Pe tersburg

on Februa ry 23, 1860. 2 1

6.

Lieutenant General Stilwell was born in

Palatka, Florida, March 19, 188 3.

He attende d t he

United States Military Academy at West Point, a nd was
graduated in 1904.

I n 1910 he was an instructor at the

United States Military Academy at West Point, a gain in

1913 to 1917.

In December, 1917, he le ft for France

because of t he war, and he was awarded t h e Distinguished
Service Me dal for his leadership in helping to win the
war.
At forty-six Stilwell went to China in 1920, as
a military langua ge student in Pekin g; he studied and
then served there until 1923.

He masters Chinese

langua ge as well as a f ew diale cts .

Af ter that he was

an executive officer of t h e United States forces i n
China stationed at Tientsin from 1926 to 1929 .

From

1935 to 1939 he was the military attach~ to Generalissimo
Chiang Kai-shek.
In 1941 he was at Fort Ord, California, a Major
General and fifty-ei ght.

21.

Shortly after tb.e war broke

Ibid, Vol. 4, pp. 423.
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out between the United States and Japan, he was sent to
China.
On March 10 this year, the appointment of Stilwell
as chief of staff under Chiang Kai-shek in China War
Theatre was announced, and nine days later the announcement followed that Chiang Kai-shek had placed Stilwell
in charge of the Chinese 5th and 6th Armies.

This

connnand was given with the approval of the United States
government, and it was one that pleased observers.

They

felt that it promised "enlarged presti ge for the American
forces in the Far East in proportion to the responsibility
laid upon this country to supply men and material for
current defense and future counter offensive a gainst
Japan.
On March 20 he disclos e d that in addition to this
command he had been placed in charge all American forces
22
in India, Burma, and China.
6.

Bri gadier General Claire L. Chennau1€ 3was b orn

in Tex as, 1891, the son of a cotton planter.

Chennault

was brought up in Louisiana and attended Louisiana State
University.

He was a rural school master for seven y ears,

and was the father of three boys when he was enlisted

22. Current Biography, vol. 3, no.
pp. 73-75.
23.

Life, June 15, 1942, pp. 105.

5, May, 1942,
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in 1917.

A second lieutenant in aviation when the Armistice

came, he stayed on to become one of the Army 's best pilots.
He studied air tactics and wrote book s about avi ation,
and retired in 1937 because of deafness incurred in fl y ing
open planes, Chennault settled down with his wif e and
their ei ght youngsters in Louisiana.
Two of his lieutenants also retired and went to China
to help train combat pi+ots .

When they heard that China

wanted an American Air Adviser, they convin ced Ch iang
Kai-sh ek that Chennault was the man for t he job .
Shortly after Chennault 1 s arrival in J u l y , 1937,
China was attacked by Japan and her air force of less t h an
one hundred combat planes was soon wiped out.
Chennault would not give up .

He studied t he weaknesses

of Japanese aircrafts, pi l ots and tactics.
for American planes.

But

He pl e aded

Finally in December 1940, one

hundred obsolescent P-40 pursuit ship s, ori gi nally destined for Sweden, were sent to China.
Chennault taugh t his men all he ha d learn ed about
the Japanese.
fi ghting .

Then he drilled them in his me tho d of air

To-day he leads the famous "Flyin g Ti ger Sharks '',

a band of young men making their initial appe arance as
the American Volunteer Group of the Chinese Air Force.
Their eff'e c ti ve fi ghting force-tm til recen tly-was never
more than f orty-four pursuit ships.

Out numb e red twenty

to one, with ammunition for only one minute's f iring each
time they took to the air, with no reserves or support,
in the ninety days followin g December 21,

1941, the

Flying Ti gers led by Chennault, are credited with destroying

457 Japanese planes-th irty for every AVG plane

knocked out; ninety-two Japanese airmen killed for every
AVG pilot lost-a record unequaled in any war.

24.

Readers Di gest, June, 1942, pp.

81-85.
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CHAPTER IV
CHINESE IN AMERICA
History of Chinese Immi g ration
The history ofl Chinese i mmigration into America
began later than that of American immi gration to China.
While the Americans in China enjoy the 'most favored
nation clause', the development of Chinese immi gration
became one unhappy pa ge in the history of the relations
between these two countries.

Another sharp d ifference

is the fact that the Chinese ori ginally came to the
United States through the efforts of American firms and
business men .

They were brought over to the United

States while the .Americans came to China on their own
initiative although both g

ups were mo tivated by economi c

interests.
Thus serving the relations between the peoples of
America and t hose of China, attention must be called to
the mi gration of Chinese into America, to the treatment
they received, with the comparison of t he treatment t he
Ameri cans received in China, and the probable effects of
this treatment upon the attitude of their fellow country
men toward America.
Chinese immi gration to the United States began as
soon as the news of t h e discovery of gold in California
reached Hong Kon g , in the Spring of 1848.

A few pioneers
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started, several hundreds followed in 1849, and several
thousand in 1850.

Prior to the periods mentioned there

were unusually few Chinese who had been admitted to
America.

Accordin g to statistics, one Chinaman was

admitted in 1820, and lJ,100 Chinese arrived in Cali fo rnia
in 1864 on account of the gold discovery.
These Chinese were mainly of the coolie or l abor
class.

They were contracted with .American proprietors

of gold mines or railroad companies at that time.

Thus

coolie trade became a profitable business and at the
same time a serious problem of human concern for the
Chinese because they were ta.ken away from their families
either by money or by force.

Many times the Chinese

a gents with the cooperation of American coolie trade
firms raided small villages and took away able bodied
youth and shipped over to .America.

"Aside f r om the

Chinese who lost their lives when ships were wreck ed
or during struggles for freedom, it is estimated that

7,842 died on the passage to Cuba between 1847 and 1859 .
In comparison with this loss of life, to a lar ge e xtent
due to inhumanity and selfishness, the grievances of the
foreigners in China seem pi ti fully small. 11 25
The ill treatment of the coolies and their h i gh

25.

P. J. Treat, The Far East, pp. 87.

-----
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death rate made the entire business so inhuman and
offensive that Congress prohibited the trade under the
American fla g in 1862.
By virtue of the Burlingame Treaty of 1868 , t he
largest number of Chinese irmni grants of all classes
influxed into America.

Under Article V, the United Stat e s

of America and China 'cordially recognize the inherent
and inalienable right of man to change his home and
alle giance, and also the mutual advanta ges of the free
mi gration and immi gration of their citizens and subjects,
respectively, from the one country to the other, for the
purposes of curiosity, of trade, or as permanent residents ••••• ,

In the followin g ten years, 1871-80, some

one hundred and twenty-three thousand Chinese, t he
largest group of all, came to America, and opposition to
the Chinese occurred almost immediately after the a rrival
of this group.
Accordin g to Mr. Maurice R. Davie, t he total record
of admission of Chinese to the United States from 1820
to 1930 was as follows:26
1820 - 1830

3

1830 - 1840

8

1840 - 1850

35

1851 - 1860 ----- 41,397
1861 - 1870
26.

64,301

Maurice R. Davie, World Immi gration, pp. 309.
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187 1 - 1880

123,201

1881 - 1890

61,711

1891 - 1900

14,799

1901 - 1910

20, 605

1911 - 1920

21,278

1921 - 1930

29,907

1930 - 1940
In the last one hundred and ten years , from 1820
to 19 30, a total of 377,245 Chinese were admitted to
t he United States .

68

Labor problems and the effects
The development of labor problems and the effects
thereof became the most unhappy and unfortunate page in
the history of Sino-American relations.

The problems

are still unsolved although they are regulated by
legislation, and the effects caused international and
domestic concern in the United states.

From the labor

problems there developed the immi gration and exclusion
acts wr.dch affect every Chinese other than the laborers,
and anti-Chinese a gitation and persecution in p.Jnerica
lasting about forty years.

In China the reaction

climaxed in the movements of anti-American g oods, and
boycotts.
The feelin g a gainst Chinese occurred almost imm.edi, ately after the arrival of the first large group.
Opposition was based on several grounds.

The first

reason would be the economic one which framed the fear
that the Chinese laborers mi ght compete with the white
laborers; their living standard s were l ow, labor was
efficient and cheap thus easier to take away the jobs
from the white.
of opposition.

Sec ondly there was the social ground
The Chines.e laborers were considered hard

if not impossible to be assimilated.

Their peculiarities

of dress, and of habits, inoffensive manners, and general
defenselessness soon brought upon them abuse and
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persecution.

There was the feeling of ethnocentrism

among the white which entered as one of the elements
which led to the opposition and exclusion of the Chinese.
A feelin g of superiority to the 'heathen Chinese'
cumulated in mobbing , robbin g , and murdering.
was seldom avenged.

A Chinese

In gold mining the Chinese la.borers

were more successful, more painstaking, more industrious.
Envy and ill-will soon led to an attack on the Chinese
as competitors of white l a bor.

Subsequently, Ch inese

were enga ged in railroad, farm, domestic servants and
certain manufactures.

Their labor denounced as super-

seding that of the white man, thus Chinese immi gration
became a labor question.

And finally, the most importent

of all was the political reason.

The po liticians of t he

Western coasts joined the f orces of labor iri drafting
le gislation a gainst Chinese in order to win the support
of labor in political campai gn.
votin g ri ghts.

The Chinese had no

Ethnocentrism plus labor competition plus

politics equals the history of the treatment of the
Chinese in .America, and that treatment was exceedingly
rough both officially and illlOfficially. 1 27
Popular feelin g a gainst the Chinese soon expressed
itself in state legisla tion and city ordinances.
were numerous acts passed re gulating Chinese.
27.

There

All were

Maurice R. Davie, World Irmnigration, pp. 309.
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declared unconstitutional by the United States Supreme
Court.

Here are three famous examples:

An act of

California le gislature in 1855 imposed a tax of $55 on
every Ch inese immi grant arriving in the State.

In 1858

another act was passe'd to prohibit all Chinese from
entering the state.

In 1862 another act provided that

every Mongolian over 18 years of a ge except those
engaged in the sugar, rice, coffee, and tea industries,
should pay a monthly head tax of $2.50.
Another expression of opposition a gainst Chinese
labor culminated in the agitation of famous Denni s
Kearney and the sand-lot meetings in San Francisco; in
several places, then and later, hundreds of Chinese
fell victims to the rage of mobs, and we re driven away
from their homes; America in turn became obli gated to
China for indemnities for loss of life and property of
peaceful Chinese nationals.
The feelin g a gainst the Chine se declined during the
Civil War.

Immediately after the war t he Chinese were

in favor because there was a demand for cheap and reliable
labor.

They were us ed in a griculture and railroad

construction.

In 1869, about nine-tenths of the laborers

employed in constructing the Central Pacific Railroad
were Chinese.

Af ter the compl e tion of the Transcontinental

Line, especially durin g and after the Panic of 1873,
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a reaction set in a gainst them.

Conditions were hard

in California, and discontented and turbulent element
•took it out 1 on the Chinese.

In those days, accord ing

to eye witnesses who ha ve written about it, it was a
common sight in San· Francisco and other cities to see
Chinese pelted with stones or mud, beaten or kicked,
having ve getables or laundry stolen f rom their baskets.

In July, 1877, the storm of violence broke over the
whole city of San Francisco.

Marv Chinese were obli ged

to see k refuge in the mountains.

The crovming outra ge

was perpetra ted in Truckee in November, 1878, wh en t he
e n tire Chinese po pulation of one thousand wa s ruth lessly
driven out of town.

As a result of the viole n t anti- Chine s e a gitat ion ,
Congress was induced to in e sti gate the ma tter in 1876-

1877.

The California l egisla ture sent a memorial to

Con gress protesting a gainst the Ch inese an d s et t ing
forth many charges.

The memorial was a g ross mis i nter-

pret a tion of the f acts, but it e xpressed t h e feel i n g of
many of the natives of the Paci f ic coast at that time . 2 8
In 1876 a joint committee of both Houses of Congre ss
visited the Pacific Coast to study t he eff ects.
The completion of the Northern Paci f ic Railway in

28. Maurice R. Davie, World Immi gration, pp . 312.
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1883, and of the Canadian Pacific in 1885 threw
thousands of Chinese out of employment.

The drama

shifted fr om California to the Pacific Northwest.
Race prejudice and lack of employment drove the Chinese
to mines and railway camps of the Northwest.

During

the autumn of 1885 a g reat orgy of anti-Chinese behavior
In September, 1885, in

swept across the Northwe st.

Rock Sprin g, Wyoming , twenty-ei ght Chinese were murdered
and burned to death by a mob, many wounded, and hundreds
were driven from their h omes.
The news of this violence spread over the territory
of Wash ington and demonstrations a gainst the Chinese
occurred at Squack Valley, Black Diamond, Seattle, and
Tacoma.

A year later in an uprising at Lag Cabin,

Ore gon, a number of Chine e were killed.29
On learning about the. mob violence in America, the
Chinese envoy in Washington was instructed to communicate
to Mr . Bayard {presumabiy Secretary of the state) and
ne gotiate for the protection of Chinese in the United
States under the obli gations of treaty.
1

The Chinese Government, having the interests of

its subjects at heart, bein g unable to bear any lon ger
with the ill manners whi ch

t h ey were treat ed in the

foreign country and with a view of averting any possible
cause of disturbance and ill feelin gs between the people
29.

R. D. McKenzie, Oriental Exclusion, pp. 29.
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of the United States and China which mi ght jeopardize
the friendly relations, did on August third, 1886, write
to Mr. Deaby, United States minister at Pekin g , the
followin g proposed provisions.

Here are three important

points:
1.

Those Chinese laborers who have not been to the

United States will be strictly prohibited from going
there.
2.

Those Chinese laborers who have returned to

China from the United States, where they have no wives
or family or relations, money, or property, will not be
allowed to go back.

3.

The Chinese who are now residents in the United

States should be entitled to proper protection in conformity with treaty.
From these three points we find the eager and willingness of the Chinese Government to solve the labor
problems in the least difficult way.
During the negotiation for protection of Chinese in
America, the Chinese Government infer Article III of the
Treaty of 1880, which reads as follows:
"If Chinese laborers, or Chinese of any other class,
now either permanently or temporarily residing in the
territory of the United States, meet with ill treatment
at the hands of any other persons, the Government of the

"/4

Unit ed States will exert all its power to devise measures
for t he ir protecti on, and to secure to them the same
ri ghts, privilie ges, immunities, and e x ceptions as may
be enjoyed by the citizens or subjects of the most favored
nations and to which they are entitled by tre.aty. 11
In the case of the United States vs Ranon Arjona,
March 7, 1887, the Chief Justice, in deliverin g the
opinion of the court, used t h e foll owing langua ge:
11

The national government is in this way made

resp onsible to forei gn nations for all violations by
the United States of t heir international obli gations, and
because of this Congress is expressly authorized to
define and punish offences a gainst the law of nations.
The law of nations requires every national government to
use due dilli gence to prevent a wrong being done within
its own dominions to another nation with which it is at
peace, or to the people thereof •..••

A ri ht secured by

the law of nations to nation, or its people, is one t he
United States as the representatives of this nation are
bound to protect ••••• 11
Thus law should be enacted by Congress not by the
states to carry into exe cution a power conferred by the
constitution on the government of the United States
exclusively.JO
30.

United States Foreign Re lat i ons 2626.
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Not until

1905 did the reaction in China conc e rning

the Chinese laborers in Ame rica becoma acute.

The n

started a nation-wide movement of boycott a gainst Americ an
goods.

The movement mi ght have developed into a seri ous

event between the two nations had not President The odo r e
Roosevelt brought about a just settlement thus end in g
t h e boycott.
At the same year public attention had been shifted
toward Japanese immi g ration when Japan became a menace
after defeating Russia.

As a result of this resentme n t

a g ainst the Chinese cooled down.
the situation to a certain e x tent.

Wo r ld wa r I also ease d
Unfortunate events

once a gain occurred when the Immi g r a tion Act was passed
in

1924.

The Act was aimed to preve nt Ja p anese i mmi g r a t i on

but the Chinese have been gre atly r e stricted b y it.

Af te r

the passag e of the Act an epidemic of persecut i ons a gain ~rok e
out through out the country.
the Nation on October

Commentin g about the situa ti on

14, 1925, had the f ollow i n

wo r d s

in its editorial:
"Into the Chi natowns of Cleveland, Chica g o, Boston,
Philadelphia, .NewYork, and other cities the police swoo p e d
a gain and a gain last month, smashin g down doors, a rresting thousands of peaceful Chinese waiters, laundry men,
merchants, and laborers, jailing them without wa rrant,
surroundin g theatres and empty them, firing revolve rs a t
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those who tried to escape and making every visitor show
papers to prove his right to existence, leaving broken
homes open and unguarded-and when this epidemic of
lawlessness was over the police and federal a gents
announced that they had been acting in the name of the
law."
On September fourth of the same year the .American
Government joined the other benevolent western powers
in sending a note to the Chinese Government, one sentence
of which read as follows:
11

The

overnment of" the United States of America

desires to impress upon the Chinese Government the
necessity 'of giving concrete evidence of its ability and
willingness to enforce respect for safety of forei gn
lives and property and to supp r ess disorders and antiforei gn a gitations which embitter feelings."
Since then the anti-Chinese agitation and resentment has gradually died down.
reasons.

This was due to many

On the part of the Chinese three facts should

be stated as they have helped to improve the situation.
After the passing of the Exclusion Act fewer Ch inese
have come to America, and Chinese in America be gan to
move to different parts of the country instead of
concentrating in big cities, and finally changing occupationsof Chinese in America thus to avoid competing with
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white laborers.
Exclusion A.eta.
The most serious effect of labor ag itation of
American people a gainst the Chinese is the Exclusion
Acts.

These acts are still in effect yet America and

China are on the best of friendly relations.
When anti-Chinese labor a gitation be gan to spread
through out the country, le gislation was asked to
prohibit Chinese immi gr a tion.

In 1876 both Houses had

a joint investigation on the case.

Th e Chairman of the

Committee, Senator Oliver P. Morton of I ndiana, refused
to believe that the Chinese could not be assimilated.
He refused to deprive the Chinese of their
ri ghts' by means of passin g e xclusion acts.
ately he died before Congress

1

natural
Unfortun-

cted.

In 1878 President Hayes vetoed a bill which would
have meant the practical exclusion of Chinese and thus
have been a treaty viol a tion.

Instead the presi dent

appointed a commission of three-J. B. An gell, Preside n t
of the University of Michi gan,

w.

A. Trescot, f ormer

Assistant Secretary of State, J. T. Swift, a citizen of
California, and sent them to China to ne gotiate a treaty
to replace the treaty of 1868.

China was anxious to

see a prompt settlement of labor problems which might
develop into more serious events.

Thus a treaty of

immigration was immediately concluded at Pekin g on
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November 17, 1880.

This gave the United Stat es the ri ght

to regulate, limit, or suspend Chinese immi gration, but
not to prohibit it, and made it a duty to protect t he
Chinese in .America.

The treaty contained the fol l owin g

provisions:
Article 1.

China

1

a g rees that the Government of

the United States may re gul a te, limit, or suspend such
coming (laborers) but may not abs olutely prohibit it.'
Article 2.

Chinese subjects whether proceedin g to

the United States as teachers, students, merchants, •••
and Ch inese laborers wh o are now in the United States ...••
shall be allowed to go and come of their own free will,
as shall be accorded to the citizens and subjects of
the most favored nation.
Article 3.

1

If the Chine s e in the United States

'meet with ill treatment at the hands of any other
persons, the government of the United States will exert
all its power to devise measures f or their protection.'
In 1882 President Arthur veoted another bill for
the suspension of Chinese immi gration for twenty yea r s
which might mean a serious violation of treaty with
Ch ina, but accepted an amended act fixin g a ten-year
term.

In that year the exclusion of Chinese laborers

became a national policy.

By a separated act the

naturalization 9f Chinese was forbidden, but as early
as 1849 they had been denied the ri ghts of citize n s in
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California.

The first Exclusion

Act was passed on

May 6, 1 88 2:
"Whereas, in the opinion of the Government of t h e
United Stat e s t he coming of Chi n ese laborers t o t hi s
count r y endangers t h e good order of c e rtain l ocal i ti e s
within the territory t h ereo f :

There f or e be it enact ed

in the Sena te an d House that
1.

I mmi gr a tion of Ch inese laborers to the United

States be suspended f or ten ye a rs.
2.

Chine se, other t han laborers , to be ident i f ie d

by certificate from Chinese Government.

3.

Ch inese not en t i tled to r es idenc e i n t h e Uni ted

States to be removed by dire ct i on of the President.

4.

That hereaf ter no state court, or cou r t of t he

United states s ha ll a dmit Chi ne s e to c itizen s h i p ; and
all laws in conflict with t h is act are hereby re pea led .
Meanwh ile California was a doubtful state in
Presidential elections, and both of t h e nationa l parties
sought to win her favor.

The t wo most dras tic an t i -

Chinese st a tutes were passed on the eve of pre s i den t ial
elections, one in 1888 and a third one in 189 2, and e ach
party was res ponsible for one of them.
Two years later a new treaty was ne gotiated with
China which gave the United States t h e ri ght to pr ohibit
absolutely the immi gration of laborers for ten y ears.

tm

Laborers who returned to China may return to the United
States if each had fami ly and property to amount of' one
thousand doj.lars, and non-laborers would be permi tted to
come on certificates issued by Chinese Government and
the United States consuls in China.
Without further sanction, the exclusion act of 1888,
as modified, was r enewed in 1902 and applied to the
United States insular possessions and in 1904 the act
was made perpetual.

After the World War of 1918, the

question of immi gration and naturalization was a gain
discussed.

A general immi gr a tion act was passed in 1921

which introduced the quota system in restricting i mmi gration
from Europe.

In 1923 a new bill was under discussion.

The chairman of the committee in the House was a representative from the State of Washin ton and to him the
ex clusion (ori ginally aimed at the Japanese immi grants)
was a vital matter .
in 1924.

Such a mea sure was finally carri ed

With the exception of the former privi l eged

classes no 'alien ineli gible to citizenship ' mi ght enter
the Un ited States of Ame rica.
As I have said that t h e Law of 19 24 was ori ginally

aimed at the Japanese immi grants and other Orientals, it
has great effects on the Chinese a gain.

The most

important effect was the barring of alien wives of
citizens, and e xcludin g them from the country •

.Another

tLL

form of persecution and • gratuitous affront• was that the
act of 1924 did not repeal the Chinese exclusion Ac t of 1882.
Consequently, the Chinese are now subjecte d to the rules
and re gula tions connected with two systems of exclusion.
The Exclusion Act of 1882 had accanplished its purpose of
keeping out Chinese laborers.

Since the passage of the

act, Chinese immi gr a tion dropped from 107,488 in 1890
to 61,639 in 1920.

In view of t his fact there was no

practical justification for Chinese being further molested
by a new law framed primarily for others.
" Race prejudice, bi gotry, i gnorance and po litical
ambition have played a prominent part in the agitation
and have been instrumental in securing much of the
legislation.

Mary Robert Coolidge has said, the basis

of Chinese exclusion is the ir virtue, not their vices. 11 31
Here to cite one case of t he reaction of 1924 law:
"I'm sorry about the new immi gration law.

It breaks

up families, will not let the wife of a citizen come in,
that is not ri ght.

One's wife should be able to join

him.

The baby is able to come in while the mother is

not.

If you go to China and China says you can't brin g

your wife and ch ildren with you, you make trouble.
America talks about closer relations with China and at
the same time passed such strict law.

How can you bring

closer relationships when you pass a law like that?32

31.

Maurice R. Davie, World Immigration, pp. 314.

32.

Race Relations Survey Document 257.
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The followin g cases are t h e typical ones of hundreds to
indicate some of the problems t he Chine se face in t he
United States.
Chinese Wife Case
Cheon g Ah Moy v. Un ited States
113
Fact:

u. s .

216

Th e plaintiff in error he re is a Chinese woman who,

arriving at San Francisco from China, was not p e rmitted
to land in that city , by reas on of t h e a cts of Con gress
of May 6, 1 88 2, and the amendatory act of 1884 , and , bein g
forcibly kept on board the vessel, sued out a wri t of
habeas corpu s to obtain her release.

On a hearing in the

Circuit Court of t h e United States, it was or de red that
sh e b e returne d on board t he ves s el she came or some oth er
vessel o f the same line, to b e carried back to China.
The marshal wh o wa s d irect ed to e xecute the order , found
t h at the vessel had s a iled, so he placed the woman in
jail for safe kee ping until another vess e l should be at
hand to remove her.

Her counsel appli ed to the court for

permission to give bail on be hal f of t he woman and have
her released from custody .
Points of Law:
Decision:

Was s he permitted to give ba il?

The writ of error is dismissed.

The court

declines to decide a question arising in a case which no
lon ger exists, in re gard to ri ghts which it cannot enforce.
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Argument:

On the 2nd day of October, three days after

the order was made overruling the motion, and ten days
before the writ of error herein served by filin g it in
the clerk's off ice of the Circuit Court, the marshal
had executed the ori ginal order by placing her on board
a steamer of the Pacific Mail Steamships, which sailed
on the 7th day of October.

It thus appears that the

order of deportation had been fully executed, and the
petitioner in the writ of habeas cor pur placed wi thout
the jurisdiction of the court, and of the United States,
six days before the writ of error was filed in the
Circuit Court, and several da ys before it was issued.
Thus the question of giving her bail could be of
value to her, as the order by which she was remanded
has been executed and sh e is no lon ger in the custody of
the marshal or in prison.
Chinese Laundry Case
Yick Wo v. Hopkins, Sheriff .
118
Fact:

u. s. 356

The plaintiff in error, Yick Wo, on August 24, 1885,

peti tioned the Supreme Court of California for a writ of
habeas corpus, alle ging that he was i lle gally deprived of
his personal liberty by the defendant as sheriff of the
city and county of San Francisco.

The s he riff made r eturn

to the writ that he held the petitioner in custody by

virtue of a sentence of the Police Judg e Court, No. 2
of San Francisco, whereby he was found BUilty of a
violation of certain ordinances and adjud ged to pay a
fine of $ 10, and, in default of payment, be imprisoned
in the county jail

at

the rate of one day for each dollar

of fine until said fine should be satisfied.
Points of Law:

Should he be granted habeas corpus, under

the constitutions of the United States?

Does the city

ordinances of San F rancisco in re gul atin g laundry
constitute discriminatory nature?
Decision:

The writ was according ly discharged and the

prisoner ,remanded.
Argument:

On

February, 1880, there were about 320

laundries in San F rancisco of wh ich 240 were owned b y the
subjects of China.

More than one hundre d and fifty of

the Chinese laundrymen have been arrested upon the char ge s
of carryin g on business without having such special
consent , while those who are not subjects of China, and
who are conductin g ei ghty odd laundries under t h e similar
conditions are left unmolested.

It was also a dmitted tha t

the petitioner and 200 of his countrymen similarly
situated petitioned the board of supervisors for permission to continue their business in the vari ous houses
which they have been occupying and usin g for laundry for
more than twenty years, and such petitions were denied,

and all me petitions of those who were not Chinese, with
one exception of Mrs. Mary Meadgles, were granted!
the issue o·f ordinances, the court added:

In

"We have not

deemed it necessary to discuss the question in the li ght
of supposed infringement of petitioner's ri gh ts under the
constitution of the United States., for the reason tha t
can be based h ave in eff ect been set at rest by cases of
Barbier v. Connolly., 113 U. S. 27, (A municipal ordinances
prohibiting from washin g and ironin g in public laundry
and wash-houses within defined territorial limits, from
ten o'clock at ni ght to six in the morning , is a purely
police regulation, within the compe tenc y of a municipality
possessed of the ordinary power, and, in error to a
State Court, this court can 't pass u pon the question of
the conformity of a municipal ordinance with the requirements of the Constitution of the State.) , and Soon Hing
v. Crowley, 113 U.

s.

703, (Municipal restriction

imposed upon one class of pers ons enga ged in a particular
business., wh.ich are not imposed upon others en ga ged in
the same business and under the like condition impair t h e
equal ri ght which all can claim in the enforcement of
the law.)
The ordinance·s for the violation of wh ich he had
been found guilty were set out as follows:
"Section one.

It shall be unlawful, from and after

the pass a ge of this order, for any person or persons to
establish maintain, or carry on laundry within the
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corporate limits of the city and county of San F rancisco
without having first obtained the consent of the board
of supervisors, ex cept the same be located in a building
constructed either of bricks or stone.
"Section two.

it

s h all be unlawful for any person

to erect, build, or maintain, or cause to erect, build,
or maintain, over or upon t h e roof of any building now
erected or which may hereafter be erected within -the
limit of the said city and county, and scaffolding , with out f irst obtaining the written permission of the board
of superv isors, which permit shall state fully. for what
purpose said scaffolding is to erected and used, and such
scaffolding s h all not be used fol' any other purpose than
that designated in such p ermit.
"Section three.

Any person who shall viol at e any

of th e provi si on s of this order shall be deemed guilty
of a mi ,s demeanor, and upon conviction thereof shall be
punished by a fine of not more than one thousand dollars,
or by imprisonment in the county jail not more than six
months , or by both such fine and imprisonment.
In the case of In re Quon g Woo (13 Federal 229) the
court held that a city ordinance which makes it unlawful
for any p erson to establish, maintain or carry on laundry
within certain limits without first having obtained the
consent of the board of supervisors, which shall only be
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granted upon the recorrnnendation of not less than
twelve citizens and tax payers in the block in which the
laundry is proposed to be established, and which punishes
by fine or imprisonment for a violation of its provisions,
is invalid, that under their authoridy to license trades
and callings, supervisors cannot delegate their power
to others, or make its exercise depend upon the consent
of others.

The le gislative power that vested in them is

a public trust, which can only be e xecuted in consonance
with the general purposes of the municipality, and in
subordination to the general law of the state.

That

licenses for callings, trades and employments may be
required by supervisors where the nature of business
requires special knowledge or qualifications, or where
they are issued as a means of rai s ing revenue for
municipal purposes; but they cannot be required as a
means of prohibiting any of the avocations of life which
are not injurious to public morals, offensive to the
senses, nor dan gerous to public health and .safety .

And

that under the treaty with China, a Chinese resident of
this country is entitled to all the ri ghts, privileges,
and immunities of subjects of the most favored nations
with which this country has treaty relations; and where
he was a resident here before the passage of the act of
congress restricting the immi gration of the Chinese, he
has a right to remain and follow any of the lawful

ordinary trades and pursuits of life, and h is lib erty so
to do cannot be restrained by invalid le gislation.
Chinese Exclusion Cases
Fong Yue Ting v. United States
Won g Quan v. Un i ted St a tes
Lee Joe v. United Sta tes

149
Facts:

u. s.

698

These were t h ree writs of habeas corpus, g ranted

by t he Circui t Court of the United St a tes f or the Southern
District of New York, u pon petitions of Chinese laborers,
a r rested and h eld by the marsh al of t he district for n ot
h aving ce rtificates of residence, under section six of
the act of May

5, 1892. ·

Th e f irst petitioner came to the United States in

1879 with an intention of remain i n g here as a perman ent
resident.

He had not, since the passage of t he act of

1892, applied to the collector of internal revenue of
t h e d istrict for a certificate for resi dence; and h e was
a r r ested by the marshal claiming authority to d o un der
that section, without any writ or warrant.
The second petiti on contained similar alle gation,
and further alle ged that t he petitioner was tak en by the
marshal before the District Judge for the Southern
District of New York, and without hearing, he was ordered
by the Judge be remanded to the custody and deported

~9

forthwith from the United ·states.
The third one applied to the collector of internal
revenue for a certificate of residence; t he colle ctor
refused to g ive him a certificate on the g round that the
witnesses whom he produced to prove that he was , entitled
to the certificate were pe.rsons of the Chinese race and
credible witnesses, and required of h im to produce a
witness other than a Chinaman which he was unable to do.
Since he was unable to obtain at least one credible white
witness,

as required by the statute, the judg e ordered

the petitioner to be remanded to the custody of t h e
marshal, and to be deported from the United States.
Points of Law:

Each petition alle ged that the petitioner

was ~rrested and detained without t h e due process of law,
and that section six of the act of May

5,

1892, was

unconstitutional and void. ·
Decision:

Dismissed t h e writ of habeas corpus .

Argument:

Friendly aliens, who have lawfully acquired a

domicil in this country, are entitled to avail themselves
of the safe guards of the Constitution, especially indicated
in the Fourteenth .Amendment only mile permitted to remain,
and the power to exp el them and the nammer of its e x ercise
are unaffected by that instrument.
The ri ght

to e x clude or to e x pel aliens, or any

class of aliens, absolutely or upon certain conditions,
in war or in peace, is an inherent and inalienable right

90

of every sovereign and independent nation.
"As to them (Chinese), re gistration for the purpose
of identiflcation is required, and the deportation denounced compliance with that requisition.

No euphuism

can disguise the character of t~e act in this re gard.
It directs the performance of a judicial function in a
particular way, and inflicts punishment without a judicial
trail. It is, in effect, a le gislative sentence of
banishment, and as such, absolutely void.

More over, it

contains within it the germs of the assertion of an
unlimited and arbitrary power, in general, incompatible
with the immutable principles of justice, inconsistent
with the nature of our g overnment, and in conflict with
written Constitution by which that go vernment was created
and those principles secured" - Di ssenting opinion:
Chief Justice

c.

J. Fuller.

Chae Chan Ping v. United States

130
Fact:

u. s.

581

The appellant is a subject of China and a laborer

by occupation.

He resided at San Francisco from 1875 until

1887 when he left for China having in his possession a
certificate in terms entitling him to return to the United
states, issue::lby the collector of the customs of the port
of San Francisco.

On his return to California on Oct_o ber, 1888,

the collector of the port refused the permit for him to
land, solely on the ground that under the act of Congress,

91

approved October 1, 1884, the certificate had been
annulled and his ri ght to land abro gated.

The captain

of the steamship therefore detai ned him on board the
steamer.

He appealed for a writ of habeas corpus,

alle g in g that he was unlawfully restrained of his liberty.
Point of law:

Could he enter the United States?

Was his

liberty unlawfully restrained?
Decision:

His detention was e xecuted without the due

p rocess of law, and he could enter the c.ountry.
Argument:

It did not appear that t he petitioner was held

under any sentence, judgment, writ or other judicial process
of any court, it becomes instantly mani f est that he was
deprived of his liberty with out due process of law.
Whatever power Congress may have to prohibit the
immi gration of other forei gn citi ze n s, it had none to
prohibit the return to this country of t h e a pp ellant.
He had a vested ri ght to return, which could not be taken
by le gislative power.
The Chinese Tax Case.

--------

On Yuen Hai Co. & others v. Ross & others

14 Federal Report 338
Fact:

A statute of Ore gon provides that all male persons

between certain a ,.es, "residing" in a road district, shall
be listed for the road labor on or before April 1.5, and
be liable to perform two days' work on the roads t h erein,
or pay two dollars for each day's work.

About February,

1882, these Chinese laborers came to Ore gon and were

92

employed upon the railway construction without any purpose or occasion to remain longer therein than four
months

as

the road bed was completed they would leave.

And before April 15, the defendant Ross, as supervisor
of said road district, listed them as persons residin g
therein, and liable to perform work on the public road
for two days.
Point of law:

---

Were these Chinese laborers liable to

pe rform road labor in district No. 8 under the circumstances of their presence there ?
De cision:

They were not "residing" in said district

on or before April 15, within the meanin g of the statute,
so as to be liable to perform road labor therein.
Ar gument:

These Chinese laborers were never residents

of road No. 8 within the meaning of the statute, but
only persons transiently t h er,e-p e rsons passing thro ugh
the district in the construction of the Ore gon Railway

&

Navi gation Company's Railway-and therefore they were
never liable to perform road labor therein.
Case of the
----

Chinese Cabin Waiter
In re Ah Sing.

13 Federal Report 286
Fact:

The petitioner came to California six years a go

from China, and has since resided in the state; for some
months pas t he has been employed as a cabin waiter on

board the steamship City of Sydney, which depart from
San Francisco bound on a voyage to Australia, and return
to this port.

Since its return the captain has refused

to allow him to land, and detained him on board, in
contravention of the constitution of the United States
(the Act of Congress of May 6, 1882 relating t o Chinese
labor d eclares that after the expira tion of ninety days
from its passage and for the period of ten years the
coming of the Chinese laborers is suspended.
section enacts:

Its second

That the master of an y vessel who

shall knowin gly bring within the United states on such
vessel, and land or permit to be landed, any Chinese
laborer from any foreign port or place, shall be deemed
guilty of a mi sdemeanor).
Point of law:

\Vb.ether t he petitioner is wi thin the class

of l aborers whose landing in the United State s is prohi bited by the act o f t he Cong ressf
De cision:

He is not within the prohibition of t he act

of t he Congress, and his restraint by the captain of the
steamship is unlawful.
Argumen t:

He must therefore be discharged.

The object of the prohibitory act ·o f congr es s

was to prevent the further immi grati on of the Chinese
laborers to the United State s, not to expel these already
here .

It even provided for the return of such laborers,

leaving fo r a temporary period, upon their obtaining
certificates of identif ication.
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The prohibition of the act of cong ress upon any
master aS a vessel bringing into the United States
any Chinese labor from any forei gn port or place, means ,
from bring ing any Chinese laborers embark ing at a f orei gn
port or place, and does not apply to the bringing of a
labor already on board of the vessel when it touches at
a f orei gn port.
A person shipping ori an American ve ssel as one of
t h e crew is within the jurisdiction of the Uni t ed States.
An Amer ican vessel is de emed a part of the territory of
the s t1::1. te within which its home port is situat ed and as
such a part of territory of the United St ate s.
Case of t h e Ch inese Merchant
In re Low Yam Chow

13 F'edera l 605
Fact:

The petitioner is a Chinese merchant in Peru about

ten years and in San Francisco about five y ears.

On the

Jlst day of July last (18 82) h e took passa ge at Panama
on the steamship which arrived at the port of San Francisco
on the 7th of Aµgust, and t he captain of the vessel r efuse d
to allow h i m to land,rut detains h im on board of the vessel
under the claim that his landing i n th.e Unit ed States
is p r ohibited by the act of congress of May 6, 188 2.

He

t h erefore prays that a writ of ha b eas cor pus be issued to
produce him on the ground that his occupation did not
within the meanin g of t h e treaty.
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Point of law:

Whether Chinese merchants, who resided,

or on the passa ge of the a ct of congress, in other
countries than China, on arriving on a vessel in a port
of the Unit e d States, a re required to produce certificates
of the

Chinese government establish in g their chara cter

as merch ants, as a condition of their being allowed to
land .

And, whether their character as such merchants

can be established by parol proof.
Decision:

The writ being issued.

Argument:

Chinese merchants vh o resided, on the passa ge

of the act of con gress of May 6, 1882, in other countries
than Ch ina, on arrivin g on a vessel in a port of the
Unit ed St~tes are not required by said act to produce
certificates of the Chinese government establishing their
character as merchants as a cond i tion of their being
allowed to land.

Their character as such merchan t s can

be established by parol evidence.

The certificate

mentioned in the section six of the act is evidently
desi gned to facilitate proof by Chinese, oth er than
laborers, comin g from China, and desirin g to enter tl~e
United States, that were not of the prohibited class.
The particulars which certificates must contain show that
it was to be given by the Chinese government to those then
residing there, as their place of residence in China is to
be stated.

Further more the act of May 6, 1882 is to put

9b

a restriction upon the emi gration of laborers, and not
to interfere with the commercial relations between
China and this country, by e xcludin g Chinese merchants,
or puttin g· unnecessary and embarrassing restrictions
upon their coming to this country.
I

Chinese Fishing Case
In re Ah Chon g
2 Federal 733
Fact:

Article 19 of the new constitution of California,

headed

11

Chinese", in addition to the provisions referred

to in Parrott 1 s case, recently decided in Circuit Court,
D. California, June, 1880, forbiddin g t he employment of
Chinese by llllnY corporation, or on any state, county,
municipal, or other public work.
acts have passed:

Besides t h ree other

One on April 3 , 1880, entitled, "An

act to provided for the remoo.l of Chinese whose presence
is dangerous to the well-being of communities outside the
limits of cities and towns in the state of California,"
another act on April 12, 1880, entitled "An act to p roh ibit
the issuance of licenses to aliens not eli gible to
become electors of the state of California, and on April 23,
1880, still another act, entitled If.An a.ct relating· to
fishin g in the waters of this state" which provides
as follows:

"Section 1.

All aliens incapable of becoming

electors of this state are hereby prohibited from fish ing
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lobsters, shrimps, or shell-fish of any kind, for the
purpose of selling or giving to another person to sell.
Every violation of the provisions ,·of this act shall be a
misdemeanor, punishable upon conviction by a fine of
not less than $25, or by the imprisonment in the county
jail for a period of not less than thirty days."
The petitioners in the several cases, subjects of
China, were arrested for takin g fish in San Pablo Bay,
within the state, and selling the same in viola tion of
the provisions of the last-named act, tried and convicted
before the proper c curt, and sentenced to imprisonment
for the per[od of thirty days.

Being imprisoned in pur-

suance of the judgments, they severally sued out writs of
habeas corpus, and now ask to be discharged on the ground
that their imprisonment is in viol ation of our (the United
States) treaty with China, commonly known as the
Burlingame Treaty, and the Fourteenth Amendment to the
national constitution.
Points of law:
to them?
Decision:

Should writs of habeas corpus be granted

Is the statute mentioned above constitutional?
Habeas corpus granted.

The statute of California

prohibiting all aliens incapable of becoming electors of
the state from fishin g in the waters of the state violates
.the Fourteenth Amendment of the Constitution of the
United States, also articles five and six of the treaty
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with China, and is void.
Argument:

All these acts, as well as the acts and cons-

titutional provisions considered in Parrott's case, are
in Pari Ma teria; and, being so, indicates and illustrates
the motive or purpose of the passage of any one of them.
To e x clude the Chinamen from f ishin g in the waters of the
state, ,ivhile the Germans, Italians, Englishmen and the
Irishmen, who otherwise stand the same footin g , are
permitted to fish ad libitum, without price , charge,
let, or hinderance, is to prevent him from enjoying the
same privile ges as are "enj oyed by the citizens or subjects
of the mos t favored nations," and to punish them criminally
for fishin g in the waters of the stat e, while all aliens
of the Caucasians race are permitted to fish in the same
waters without restraint and with impunity, and e xempt
from all punishments, is to exclude t hem from the enjoyin g
t he same irmnunities and exemp tions "as are enjoyed by the
subjects or citizens of the most favored nati on ,u and
such discriminations are in violation of the treaty with
China.
The Fourteenth Amendment of the national constitution
of the United State s provides that "no state shall deny
to any person within its jurisdiction the equal protection
of the laws."

To subject t he Chinese to imprisonment

for fis hi n g in the waters of the state, while aliens of

•
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all European nations under the same circumstances are

exempt from any punishment whatever, is to subject the
Chinese to other and entirely different punishments, pains,
and penalties than those to wh ich others are subjected,
and it is to deny to them the equal protection of the
laws, contrary to those provisions of the constitution.
Surveying t h e Ch inese in Ame rica and the problems
to which they are concerned, the best solution of the
situation would be the r epu d iation of t he ex clusion acts.

In a democratic society a man should alway s be treat ed as
a man re gardless of h is race, re l i gion, and creed.

.L.VV

CHAPTER V
PRESENT ATTITUDES AND POLICIES
A nation's attitudes and policies toward othe r nations
are based upon the ' principles upon which that nation is
founded.

Furthermore a nation's policies and attitudes

are usually its people .' s attitudes and policies.

This is

particularly true with the relations between America and
China •

.America is a democracy, and China is a republic.

Americans are freedom loving people, and Chinese are
peace l oving people .

These are the fundamental factors

shaping the nation's attitudes and poli cies toward each
other.
A.

America 's policy
The fundamental pol i cies of the United States with

re gard to other nations c ould be summed up in a sin gle
word,

1

Free dom.

1

Judge John B. More in his

rhe Principles

01

of American Diplomacy" makes the followin g statement:
"Many nations have come and gone, and have left
little impression upon the life of humanity .

The

Dec -

laration of American Independence h owever, bore upon its
face the marks of distinction, and presaged the development of a theory and a policy which mus t be worked out
in opposition to the ideas that then dominated the
civilized world .

Of t h is theory and poli cy the keynote

was freedom; freedom of the individual , in order that he
work out hi s destiny in his own way ; freedom in government,

.lOl

in order that t~e human faculties mig ht have free
course; freedom in commerce, in order the resources of
the earth might be developed and rendered fruitful in
the increase of human wea l th, contentment and happiness. 11
President Roosevelt has captured the same idea in
four freedoms which he characterized as necessary for
free peoples eve r ywhere in the world, namely; freedom
of speech, freedom of worship, freedom fr om want, and
freedom from fear.
1.

Open Door Policy

The Open Door P olicy, which was set up a few decade s
a g o, saved China from partition in the late n ineties.
It has become a g eneral reco gnized principle for most
western powers in their relations with China.
The first and tradition al American policy toward
China is that of the Open Door.

This policy was set up

by Mr. John Hayes in 1899, and was finally defined in
Wa shing ton Conference in 1922.

The policy was formed

through the belief that the best interests of the United
s tates are to be obtained through a strong Chinese
Government; throug_h recognition of its soverei gn ty;
through the preservation of its inte g rity either against
internal disinte g ration or aggression from outside.

This

belief was set up as early as America had the first
treaty relations with China.

In 1 850 when t h e Tai-Ping
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Rebellion was about to conquer the country, Humphrey
Marshall, American Commi ssioner, stated the policy of
In 18.58 when En gland and

"maintain1ng order there.tt

France allied a gainst China and invited America to
participate in the armed conflict, the American government communicated to both governments that the United
States Government would not cooperate with any nation
in armed forces in dealing with China.
After the Sino-Japanese War in 189.5 when Japan took
Formosa and gained s pecial privile ges i n Shantun g
Province, the western powers followed the Japanese
example of taking advanta ge of the e xhausted China, and
demanded China give up certain rights to them.

In 1898

to 1899 the period was known as the 'Break-up of China",
when Great Britai n leased Wei h aiwei, and Kowloon, France
leased Kwangchow-wan, Russia leased Port Arthur, and
Germany leased K_iaochow, besides each power divided t h e
country in re gions known as "sphere of influence. 11
America had stood aloof.

But

Pearing American interests and

commerce would be seriously affected, Secretary of State,
John Hayes, sent instructions to American ambassadors in
England, Germany, Russia., and then to Italy, France, and
Japan on September 6, 1899.

They were to request the

governments to which they were accredited to make
de claration:
1. That it will in no wise interfere with any treaty
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port or any vested interest within any so-called 's phere
of interest' or l ea sed territory it may have in China.
2.

That the Chinese treaty tariff of the time

bein g shall apply to all merchandise landed or shipped
to all such ports within such ' sphere of interest' (unless
they be 'free ports'), no matter to what nationaliti e s
it may belon g, and that duties so levi able shall be
coll ected by the Chinese Government .

3.

That it will levy no hi gher harbor dues on

vessels of another nationality frequentin g any port in
such 'sphere ' than shall be levied on vessels of its
own nationality, and no hi gher railroad charg es over
lines built, controlled, or operate d with its 'sphere' on
merchandise belong in g to its own nationals trans ported
over equal distance.
The underlying si gnificant fact of this declarat i on
is that the United States refused to reco gnize that t here
was any 'sphere 'of intere st ' and i ns i sted on the princip les
of equality of opportunity for commerce and trade.
Af ter the supp ression of Boxers Uprising in 1899 ,
to which the United
(England,

s tates joined seven other powers

Prance, Holland, Italy , "" ermany , Russia, and

Japan ) sending 2,500 troops, once a gain the Uni te d States
took the lead in formulatin g a policy which would guide
t he associated powers and ·eventually safe guard China.
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On July

3,

1900, a circular note was dis p atched to

Amer ican repre senta tives abroad indicating American
purpose was to rescue the le g ations and protect ~Luner icans ,
but in additions ..••• ''the p olicy of the government of
t he Un ited States is to seek a solution wh ich may bring
about p ermanent safety and p eace to China, preserve
Chinese territorial and administra tive entity •.••• "
From this time the two phases

1

t he Open Door' and

1

the

Inte g rity of China' wer e linked in p olitical manife st oes .33
There was other evidence relating to t he Box e r s
Up rising showing t h e g ood intention of the g overnment of
the United states .

When the Bo x ers we.re suppressed, the

power s asked for heavy indemnity .

The United State s ,

whi ch advocated moderate measures, asked for a l ump sum
of ~~2.5, 000,000 only 7 .3 p er c ent of the total indemnity .
She was awa rded $ 24,440,000 which proved to be t wice as
much as her actual claims and e x penses were late r found
t o be.

There is reason to believe that some o f the other

powers considerably overestimated t he ir actual losses
and e xp enses.

In 190 8 the United States Gove rnment

refunded half of the indemnity to China for the purpose
of e ducation, and in 1912 t h e other half was re t u rned.
In 1921 President Hardin g invit e d the principal naval
powe rs to send dele gates to c onsider the question of the
r

33.
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the limitation of' armament, in connection with which
Pacific and Far Eastern questions were also d iscussed.
The second treaty was signed by the nine powers and
related to principles and policies to be followed in
matters concern in g China.

In the first article the

contracting powers other than China a greed:
1.

To respect the soverei gn ity, the independence,

and the terr itorial and administrative inte grity of
China; 2.

to provide the fullest and most unembarrassed

opportunity to China to develop and maintain f or herself
an effective and stable government;

3.

to use their

i nfluence for the purpose of effectively establishing and
maintaining t he principle of equal opportunity for t h e
commerce and industry of all nations throughout the
territory of China;

4.

to re f rain from takin g advanta ges

of conditions in China in order to seek s pecial ri ghts
or privileges which would abridge the ri ghts of subjects
or citizens of friendly states, and fr om countenancing
action inimicable to the security of such state.
In the Third Article the 'Open Door' was more carefully defined-the first definition to be given it since
the notes of Secretary John Hayes in 1899:
" With a view to applying more effectively the
p rinciples of the Open Door or equality of opportunity
in China for the trade and industry of all nations,
the contracting powers other than China, a gree they
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will not seek, nor support their respective nationals
in se ekin g :
1.

Any arran gement which mi ght purport to es t abli s h

in favor of t heir interests any general superiorit y of
ri ghts with respect to comme rci al or economic develo pme nt
i n an y desi gnated re gion of China.
2•

.Any such monopoly or p reference as woul d deprive

t he nationals of an y other power of the ri ght of undertaki n g any le gitima te trade or industry in Chi na , or of
par ticipatin g with the Chinese Governme nt, or any other
l ocal authorit y , in any cate gory of publi c enterprise,
or wh ich by reason of its scope, dur a tion o r geo g raphical
extent is calculated to f rustra te t he practical pri nciple
of equal opp'o rtuni ty.
I n add ition to the forma l treaties the Wa shington
Conference adopted ten res olutions relatin8 to China.
Th e mo re important ones are; one called for a board of
refe renc e for Far Eastern Affairs, a sec ond express ed
the sympathy for China on e x traterritoriality and p rovi ded
a commission to inquire the Ch inese jurisducial system
wi th a view to reportin g their findin gs and reconnnendati ons
and a third e :;:pressed the a greement of t he powe rs to withd raw their postal a gencies from China.
f u l fi lled.

This was promp tly

All the forei gn post off ices were pro pe rly

c l os ed in November and De cember of 1922 .
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Another concrete achievement of the Wash ington
Conference was the solution of the
During

the

Shan gtung problem.

World Wa r Japan sent troops to Shangtun g and

took over all German ri ghts and leased territory in that
province.

Japan refused to give up to China, even

though China was a party of the winning Allies.

The

Paris Peace Conference, 1919 failed to bring about a
just solution to the problem.

Thus the Chinese dele gation

refused to si gn t he Versailles Treaty.

In the Washington

Confe rence it constituted a r e al opportunity for the
Chine se to put the issue to test.
separa.t e meeting .

Japan insisted on a

Thanks to t he e ffo rts of Mr. Hughes

and Mr. Balfour, the Shangtung Treaty was finally
signed on Octobe r

4, 1922 between China and Japan.

It

provided for the r e storation t o China of the former
German leased territory of Kiaochow and for the transfer
to China wi thout compensationof all public properiti es
which the German possessed.
2.

Democracy

America's policies toward China since t he Washin gton
Conference have tended to be more positive and practical,
as the conference re gulated.

Internal stability ,

reconstruction, and sanction a gainst outside a g gressi on
were employed.

The first step to achieve this goal

wa s the Pact of Paris whi ch formed a landmark in the
h istory of American foreign policy.

The Pact was first
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signed between France and the United States by Mr.
Ke llo gg and Mr. Briand, then extendin g to six ty odd
si gnatories including China and Japan.
in Paris, August 27, 1928.

It was signed

The chief aims of the

Pact are:
1.

That they condemn recourse to war for the

solution of international controversies, and renounce it
as an ipstrument of national policy in their relations
with one another, and,
2.

That they a gree that the settlement or solution

of all disputes or conflicts of whatever nature or of
whatever ori gin they may be, which may arise among them,
shall never be sought e xcept by pacific means.
Then Japan invaded Manchuria on September 13, 19 31.
The acts of the Japanese Gove nment not only violated
the Nine Powers Treaty of the Washington Conference of
February 6, 1922, which unde rtook to respe ct the
sovereignty, the independence, the ter r itorial and
admi nistrative inte grity of China, to maintain equality
of opportunity in China for trade and industry of a11 ·
nations, and to refrain from taking advanta ge of condit~ ons
to se~k special ri ghts or privile ges, but also destroyed
the very principle of the Kellog g-Briand Pact which
renounced war as an instrument of national policy in their
relations with one another.
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Four days· after the events of Manchuria, the United
States Government handed a memorandum to Japan expressing
"conce P-n , morally, le gally, and politic ally to a considerable number of nations."

On January 3, 1932, Japan

ma rched into Chinchow thus to complete the occupation
of Manchuria.

Secretary of State Stimson on January 7,

1932, h~nded identical notes to diplomatic representati ves
which declared that the United States will not reco gnize
any situation, treaty, or a greement brought about by
means contracy to the Pact of Paris, and Nine Powers
Treaty .

And for the first time the United State s tried

to co9perate with the Lea gue of Nations on the issue of
Manchuria by sending Pretiss Gilbert, American ConsulGeneral a t Geneva to sit with the Council of the Le a gue.
Unfortunately the eff orts of the League of Na tions and
of American Government to solve the Sino-Japanese c onfli ct
in Manchuria failed, due to the lack of universal support.
I t leads to a diminished faith in the post-war a gencies
of peace and an increased faith in armaments.
On July 7, 1937, Japan star•ted an all-out campai gn
against China.

China bein g weak in military defense,

appealed to the democracies for help, and justice.
President Roosevelt in his historic Chica go speech in late

1937 declared that the United States can not save itself
by isola tion or neutrality in a world of anarchy.

"It

seems to be unfortunately true that the epidemic of world

J..LU

lawlessness is spreading ."

Thus he advocated nquarantine"

of this epidemic.
Since July 7, 1937 the Government of the United
States has adopted two policies:
,

Economic sanction and

'

embargo a gainst Japanese invasion, and moral and f inancial
support to China to enable her to carry on a war of
resistance a gainst Japan.
The following is a list of the United States loan s
to China:
(1) $ 25,000,00 extended by the Export-Import Ba.n k
in December, 1938.

China to buy non-military supplies

and to pay in wood oil.
(2) $20,000,000 ex tended by the Export-Import Bank
in March, 1939.

China to buy non-military supplies and

to pay in tin.

(3) $ 25,000,000 e xtended by the Export-Import Bank
in September, 1940. For

1

forei gn e xchange needs.

1

To

be liquidated through the sale of tung sten.
(4) $100,000,000 granted in December, 19 40.
into two parts:

Divided

(2) $50,000,000 to be liquidated through

t h e shipment of wolframite, antimony, and tin; (b)
$ 50,000,000 from the United States stab l iization Fund,

tfor the purpose of monetary protection and mana gement
between American and Chinese currencies. 1 34

34.
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In early Februar~ this year the United States
extended a $500,000,000 loan to China.

In a special

messa ge addressed to Chiang Kai-shek, President of the
Executive Yuan, on February, 1942, President Roosevelt
expressed the hope that the loan would contribute
toward the strengthening of China's financial structure
and the solution of production and procure ment problems.35
On March 12 the American and Chinese Governments entered
int o a Loan Agreement, givin g effect to the act of
Congress authorizin g financial assistance to China:
11

\rfuereas s u ch financial a id will enable China to

strengthen g reatly its war efforts a ga i nst the common
enemies by helping China to
(1) streng then its currency, monetary , banking and
economic system;
(2) finance and promote increased production,
acquisition, and distribution of necessary goods;
(3) retard the rise of prices, promote stability
of economic relationships, and' otherwise check inflation;
(4) prevent h oarding of foods and other materials;
(5) improve means of transportation a nd communicati on;
(6) effect further social and economi c measures which
promote the welfare of Chinese people; and
(7) meet military needs other than those supplied

35.
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under the Lend-Lease Act and take other appropriate measures
in its war eff ort.36
B.

Ch-ina•s P.olicy
China's foreig;n policy is found upon the fundame.n tal

pr inci ples of the ,Chinese Republic-the Three Principles
of the Pe ople.

The three principles may be said to be

of American ori g in.

In his teens Dr. Sun Yat-sen, Father

of the Republic, studied in a Honolulu hi gh school, where
he breathed the air of Ame rican life and absorbed the
spirit of American democracy .

Of all .American literary

works, the famous Gettysburg address must have made the
deepest i mpression upon the f uture revolutionary leader
of China.

When he grew up, he wished to secure for the

Chinese the blessings of a ngovernmen t of the people, by
the people and for the people."

Hence the Three Principles

of the People.
To Sun Yat-sen, a government of the people means a
governmen t based u pon the pri nc iple of nati onal independence and sovereignty free from external aggression and
exploitation.

A government of the people means one based

upon the principle of political democracy; and a g overnment
for the people means one based upon the principle of
social welfare.
These three principles may be said to be the roots
of China's policies toward other powers, namely; national

J6.
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independence, sovereignty, and democracy toward others.
China does not demand other than internal development,
autonomy, and independence, and external equal treatment
and peace.

This spirit has been manifested by her fair

dealin g with America throughout the history of relations
of these two nations; by her faithful fulfillment of the
obli gations defined by the Open Door Policy, by the Nine
Powers Treaty and by the Kellogg and Briand Pact.
When China was attacked by Japan first in 19 31
an d subsequently in 1937.
_than four years.

China resisted alone for more

Ch ina fought for the fundamen tal p rin-

cip les previously cited, and at the same time fought for
international justice and law, and order.

China is

always ready to cooperate with all friendly, and democrat ic
nations to achieve t h is ultima t e goal.
This s pirit is further manifested in h er declaration
of war on the Axis Powers on Dec ember 9, 1941, two days
afte r America has been attacked by Japan.

Pre sident

Lin Sen of the Chinese Republic issued the Chinese
decla ration:37
"Japan's national poli cy has always ai med at the
domina tion of Asia and mastery of the Pacific.

Fo r more

than four years China has resolutely resisted Japan's
a ggression, re gardless of suffering and sacrif ic.e , in
order not only to maintain her national inde pendence a nd

37.
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freedom but also to uphold international law and justice
and to promote world peace and human happiness.
''ehina is a peace -lovin g nation .

In takin g up arms

in self-defense, China entertained the hope that Japan
might yet realize 'th e futility of her plans of conquest.
Thro ughout the strug gle all the other powers ha ve s h own
the utmost forbearance likewise in t h e hope that Japan
mi ght one day repent and mend her ways in the interest
of peace in the entire Pacific re g ion.
11 Unf"ortunately

to be incorri g ible.

Japan's a g g ressive capacities prove
After he r lon g and fruitless attempt

to conquer China , Japan, far from s h owin g any sign of
penitence , has treacherously launched an attack on
China's friends, the United States and Great Britian,
thus extending the theatre of h er a ggressive activities
and making herself the arch enemy of justice a n d world
peac e.
Thi s latest act of a g g ression on t h e part of Japan
lays bare h er i n satiable ambitions and has creat e d a
si tuation that no nation which believes in international
good faith and human decency can tolerate •.•••
On the same day the Chinese Government declared
war on Germany and Italy.

Th e text of the Chinese

declaration follows:
"Since the conclus ion of the triparttite pact of
September , 1940 , Germany, I taly, and Japan have
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unmistakably banded themselves into a block of a ggressor
states working closely together to carry out their common
program of world conquest and domination.

To demonstrate

their solidarity Germany and Italy successively accorded
reco gn ition to Japan's puppet re gimes in northeastern
China and a t Nanking .

As a consequence, China severed

her diplomatic relations with Germany and Italy last
July.

Now the Axis powers h ave e x tended the theater of

their a ggressive activities and thrown t he whole Pacific
re gion into turmoil, making t h emselves the enemies of
international justice and world civilization.

This state

of affairs can no longer be tolera t ed by the Chinese
Government and people •••••

In explaining why China ha s decl ared war upon the
three Axis powers simultaneously, Forei gn Minister Quo
Tai-chi said:

''China re gards the present dituation as

one where we must act on t he principle of all for one and
one for all.

In other words, China firmly believes that

Germany and Italy are not to be considered solely as the
en emies of Bri tain and Russia and, similarly, Japan cannot be con sidered solely as the enemy of China, the United
Sta tes, Britain, and the members of the British Commonw~alth of Nations.

Consequently, China has decided to

declare war on Japan and also on Germany and Italy

11

Foreign Minister pledged that China would make every

The

.L.LO

sacrifice to collaborate with the democrat i c allies in
defeating the Axis powers.38
Hence China's present policy is to make every
sacrifice to collaborate with the democratic allies in
defeating t h e Axis powers, in orde r t ha t China's national
ind ependence and f reedom can be main ta ined and wo rld
justice an d law c an be r esto red.

Thi s sincere col labor-

ation can be p roved by the f act t ha t Generali s simo
Chiang Kai-shek a pp ointed Lieute nan t General Joseph
Stilwell of the Unite d States Army as Chief of his s t aff ,
and Commander of the Chinese troops in defending Burma .
C.

Lease-lend
American policy t bward China is climaxed by the

si gnin g of the Lease-lend a greement be t ween these t wo
countries.

Early this y ear (19 42) President Roosevelt

h ad reassured t hat China would receive United states
concrete ai d s which included t he Lea s e-lend program.
June 2, 1942 China's Forei gn Minister T.

v.

On

Soon g si gned

a Lease-lend a greement in Washington wi t h Secretary of
State Cordell Hull.

Two days af ter t he si gning of the

lease-lend a greement three important Un ited State s Army
generals appeared in Chun gking , China's wartime capital,
to talk to China's Generalissimo Chiang Kai-shek .

They

.were Lieutenant Genera l Joseph W. Stilwell, Major General
Lewis H. Brereton and Bri gadi e r General Cla i re L. Chennault

38.
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of the American ·olunteer

roup" l ying Ti gers . "

now of t he substantial United States aid ,

t he

ertain

eneraliesimo

announced :

"~e have passed our mo at dangerous c risis an:i t h ere
is d ec i edly no danger of our being subjugate

e nemy .

t he

,e must f'ul i ll our d uties on t he Ji .si at ic: main-

land as one

39.

b

or

Lif'e,,

t

lli.es . 11 39

un-e 16 , 1

2, pp .

4l .
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CHAPTER VI
SUMMARY AND CONCLUSI ON
When we trace the h i story and the develo pme nt of
Sino-American relations in the s hort span of one hundred
years, we mi ght be safe in visualizin g the c ourse of
future relations.

Although some unfortunate events

have occurred between these two nations, yet they can be
for gotten on account. of mutual interests and better
understanding .

To this respect, we, both American a nd

Chinese h ave accomplished to a g reat ex tent.

During the

early period of relations, the problems between Amer i ca
and China were commerce, trade, the protection of
American citizens in China and the enf orcement of treaty
obli gations.

These _prob ems were solved by the granting

of s pecial ri ghts such as ex traterritorial ity to the
Americans in China .
rivalry.

The second period was a sort of

The problems concerned between these two

countries were mainly Chin e se labor problems in Ameri ca .
These problems have been temp orarily re gulated by t he
immi gr a tion laws and discrimination acts.

The fundamental

issue has not been reached yet, and the basic soluti on
seeming ly lies on the removal of statutary re gulations.
The Chinese s hould be put on an equal basis with other
nationalities and this is a fundamental principle of
democracy.

In other wor ds, the quota basis should be

applied to every group of people includin g the Chinese.

When China became a republic thirty-one years a go,
and adopted the principles of modern democrat i c government
as her own, and in the succeeding years, there was a
movement toward the abolition of e x traterritoriality
and •special ri ghts.•

The Chinese considere d t h ese

ri gh ts g ranted by e x ternal pressure which was a foym of
impe rialism and hence undemocratic.

This movement continued

unti l the invasion of Manchuria started in

1931.

Th e fourth period of the Sino-American relations
cove rs the last ten years of the conflicts in t he Pacific.
China is eag er to build up a new and de mocra t i c nation,
and America believes that if democracy functions at its
ful lest achieve ments, it should be made workable both
within and with out the country.

Thus .Ame rica adop t ed a

more democratic policy toward China.

This eag erness

on the part of China and t h is belief on t he part of
America lead America's non-recognition policy, and moral
and material supp orts to China, enablin g China's dete r minati on to fight for peace, freed om and international
justice.

The significance of this pe riod is from Amer ica's

non-recognition policy to the direct involvement and
pa rticipation i ri the Pacific conflict with China a gainst
Japan.

This period is also featured by the military,

eco nomic and political collaboration between China and
Ame rica, and America's willin gness to abolish all her
's pe cial ri ghts and privile g es' in China.
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Besides these mi litary, economic and political
collaborations, the cultural diffusion between the two
nations should never be ne g lected.
very g reat.

For its influence is

The channel throu_h which the Americans and

Chinese have t he, same a.spira tions and i dea ls is t h is
cultural diffusion.

One of the most important p r ocesses

of this c u ltural diffusion is e duc at ion .

It is sa id

reliably _that majority of the hi gh ranking officials
in the Chinese Governmen t are American University educated
students.

These Chinese students a ct as ambassadors of

good will both during the time of their education in
Ame rica,

and t he ir l e adership in China at the present

moment.
From this above brief review of t he Sino-American
relations from
fact,

1844

to dat e , we find t h is important

that the two coun t ri es deve lo ped from stran gers

into friends, and from friends into allies.

China and

America have the same ideals and d emocra tic aspirations;
today they stand side by side fi ghtin g for the common
causes a g ainst the common enemies.

China in defendin g

her national independence and freedom, and international
justice and law becomes a victim of Axis powers.

America,

similarly in defendin g these principles b ecomes involved
in the same struggle.

Our main aim at present is to

collaborate every effort to defeat our comm on enemies.
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China is a nation of unlimited man power and natural
resources, America has g reat wealth and machine power.
Proper coord i nation and collaboration of these essential
elements mean the defeat of both nation's common enemies,
in time of war; sustain in g peace and world order in
time of peace.

It is tradi tional American belief and

policy that an i ndependent and free China cons titutes
real stability and peace in the Pacific.
According to the present tendency we have every
reason to believe that Sino-lunerican relations will
develop toward more close cooperation for the best interest
of both na tions and for human welfare.

America has

already indicated her attitude in abolishing her special
interests, privile ges and concessions in China as
announced by Secretary Hu ll last year.

China on the

other hand will welcome .America's economic and technical
help in developin g the country.
The two g reat democracies will not only stand to gether
to win the war, but also toward post-war world reconstruction.

On January 1, 1942, China and America joined with

twen~y-four other powers in si gning in Washin gton the
Declaration of the United Nations.

This declaration

will remain an immortal document makin g the dawn of a
new era in the evolution of human society.
In the Washington Declaration the si gnatories make
two definite commitments:

to employ full resources,
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economic and military, a gainst the Axis members, and to
conclude no separate armistice or peace with them.

The

Chines-a- Government and people have hailed the Washing ton
Declaration as a definite step toward winning the war
and winning peace:

" After this declaration," says the

official Chinese statememt, "there will be only one warone alliance-one peace."

The Chinese Government and

people have wholeheartedly - pledged to play their part in
the defeat of the Axis and in the establishment of a j u st
and durable peace.

Generalissimo Chiang Kai-shek, say s

our purpose is two-fold:
peace.

to win the war and to win the
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